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BOROUGH OF WOODCLI FF LAKE
Zoni ng Board Agenda
IN RE: 216 Broadway, LLC

TRANSCRI PT of the stenographic notes of
the proceedings in the above-entitled matter, as
t aken by and before PAMELA ADAMO, a Certified
Short hand Reporter and Notary Public of the State of
New Jersey, held via Zoom on March 30, 2022,

comrencing at 7:35 p.m
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1APPEARANCES
2 ROBIN MALLEY - Chairwoman
3 CHRISTINA HEMBREE
4 LYNDA PICINIC
5 PHILLIP MANISCALCO
6 BARBARA BUSHELL
7 MEG SMITH
8 SAL PRINCIOTTO - Board Attorney
9 ELIZABETH LEHENY - Board Planner
10
11 BEATTIE PODAVANO, LLC
200 Market Street
12 Montvale, NJ 07645
BY: ARTHUR NEISS, ESQ.
13 Attorneysfor 216 Broadway, LLC
14 John DaCosta, Jr.
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CLERK SMITH: Mr. Gary Menze?

MR. MENZE: Here.

CLERK SMITH: And Ms. LyndaPicinic?

MS. PICINIC: Here.

CHAIRWOMAN MALLEY: Okay. Sowe have
our application that is continued, 216 Broadway, LLC,
Block 2602 Lot 11, which is 216 Broadway in an R-15
zone.

9 Requesting variance for, one, ause
10 variance for multiple dwellingsin asingle-family
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11 zone.
12 Two, maximum building coverage of
13 16.1 percent where 15 percent isrequired. That's an

14 existing nonconforming with no change.

Anthony Kurus 15 Three, maximum total coverage of
15 Joseph Burgis 16 60.5 percent where 40 percent is required, again
16 17 existing nonconforming, that's at 55.8 percent.
17 18 Four, total maximum height of 40.1 feet
18 19 where 30 feet isrequired. Existing nonconforming is
;(9) 20 33.5fest,
21 21 Five, minimum front yard setback of
22 22 18.5feet on Broadway and 31.8 feet on Highview
23 23 Avenue, where 35 feet isrequired. The existing
24 24 nonconforming, that's with no change.
25 25 That was received on 9/8/21. It was
Page 3 Page 5
1 1 deemed administratively complete on 9/14/21, deemed
2 2 complete by the borough engineer on 10/14/21.
3 CHAIRWOMAN MALLEY: Cal to order this 3 And | guesswelll turn that over to
4 meeting in accordance with the Open Public Meetings 4 Mr. Neiss.
5 Law, PL 1975 Chapter 231, was announced at the 5 MR. NEISS: Good evening, Madame
6 reorganization meeting held on January 25, 2022, in 6 Chairwoman and members of the board. My nameis
7 the municipa building. 7 Arthur Neiss, N-E-I-S-S, with the firm of Beattie
8 Notice of this meeting was posted in two 8 Podavano and I, of course, represent the applicant.
9 newspapers, The Record and the Ridgewood News. The 9 Before proceeding tonight | would just
10 publicis advised of the zoning board's rule that 10 like to go on record and thank you all for allowing
11 meetings are concluded by 10:30 p.m. Pledge of 11 usto come here and in a special meeting and also
12 alegiance. 12 that you are al here. | can say on behalf of the
13 (Pledge of Allegiance.) 13 applicant that we are grateful for the consideration
14 CHAIRWOMAN MALLEY: Roll call. 14 that you have given us here.
15 CLERK SMITH: Chairwoman Malley? 15 That said, | think I'd like to just
16 CHAIRWOMAN MALLEY: Here. 16 press ahead with the application. There are a couple
17 CLERK SMITH: Ms. Barbara Bushell? 17 of open issues and there has been a change to the
18 MS. BUSHELL: Here. 18 plan and | think that you all, | hope that you all
19 CLERK SMITH: Ms. Dianna Cereijo? Mr. 19 have gotten the revised site plan that we submitted
20 Sanjeev Dhawan? Ms. Christina Hembree? 20 to Meg.
21 MS. HEMBREE: Here. 21 In thisregard, my preference this
22 CLERK SMITH: Mr. Michael Kaufman? 22 eveningisthat | have three witnesses to present to
23 MR. KAUFMAN: Here. 23 theboard. Mr. DaCosta, a gentleman by the name of
24 CLERK SMITH: Mr. Philip Maniscalco? 24 Michael Westphal and | will explain who heisina
25 MR. MANISCALCO: Here. 25 moment, and then Mr. Burgis will return for, |
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DaCosta - continued examination - Neiss
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1 believe, cross-examination and for any questions from

2 the public.

3 So unless the board has any further

4 questions or issues, may | then proceed?

5 CHAIRWOMAN MALLEY: Yes.

6 MR. NEISS: Thank you. I'm going to do

7 thisin alittle out of sync because Michael Westphal

8 isthe president of acompany that has been engaged

9 by my client for purposes of picking up the refuse at
10 thesite.
11 The board will note that one of the
12 major changes to the site plan was the creation of a
13 trash enclosure area. And he will testify concerning
14 that and concerning what his company has been
15 contracted to do.
16 Before we reach him, however, I'd like
17 to reintroduce Mr. DaCosta the managing member of
18 LLC, the applicant, just to talk quickly about the
19 changesto the plan that you have before you. So if
20 | may reintroduce John DaCosta.
21 CONTINUED DIRECT EXAMINATION BY MR. NEISS:
22 Q. And Mr. DaCosta, you recognize that you
23 remain under oath; correct?

Page 8
1 onefor | believethey called a single stream or
2 recycling if I've got the term correct, Mr. Westphal
3 can praobably correct me when his time comes, but it's
4 essentialy the recycling for the plastics commingled
5 and cardboard.
6 We did move around some of the shrubbery
7 that would, that, you know, that area displaced. But
8 wedidn't delete any. We just found a new home for
9 itonthesite.
10 The, again, the enclosures are two
11 2-yard enclosures. We changed the enclosure from
12 about 10-foot wide and about 8-foot tall to about 13
13 and ahalf foot wide and about five and a half foot
14 clear, or five and a half foot from front to back.
15 And we modified the curb cut as well as the asphalt
16 to accommodate that enclosure.
17 | will pause there, Mr. Neiss. It's
18 essentialy, the size of the changes and if there are
19 any particular changes I'm happy to field them.
20 MR. PRINCIOTTO: Just for the record,
21 youreferred to it as S-1, but actually we've marked
22 that as Exhibit A-12.

24 A. 1do. Thank you.
25 Q. Great. Canyou pleasejust go through
Page 7
1 the site plan changes that have been made to the
2 plan?
3 A. | can. I'mtrying to present my screen

4 athough I'm having some limited success. |s anybody
5 ableto seeit, my screen actually?
6 Q. No.
7 A. Okay. Does everybody have a copy of the
8 site planin front of them, maybe we can --
9 MS. HEMBREE: Yes.
10 A. Sol'dliketo call attention to the
11 first of two plans.
12 Thefirst titted S-1 which is
13 essentially the site plan and what you'll noticein
14 therevision, thereis arevision diamond three.
15 Just sort of to the center, but the northeast plan
16 looking towards Highview and actually towards the
17 exit onto Highview you will notice that the trash
18 enclosure has been modified.
19 And essentially what we did hereis
20 after consulting with Mr. Westphal, we determined
21 that the dimensions, the general area didn't change
22 terribly, but the dimensions and the aspect ratio of
23 that enclosure changed to accommodate the two 2-yard
24 containersthat Mr. Westphal had discussed with us
25 and which is essentially one for agenera waste and

23 THE WITNESS: Thank you.
24 MR. PRINCIOTTO: For the record. And
25 the landscaping plan details was marked A-13.
Page 9

1 THE WITNESS: Yes. Andjust for the

2 record, that was amodified sheet L-1 to S-13.

3 MR. PRINCIOTTO: Yes, sothat L-1is

4 A-13and S-1isA-12.

5 THE WITNESS: Yes.

6 MR. NEISS: I'd like to thank Meg for

7 forwarding to me acomplete copy of the exhibit list
8 today. Thank you.
9 If the board has no questions at this
10 timefor Mr. DaCosta l'd like to introduce Michael
11 Westphal. Mike, you with us?

12 CHAIRWOMAN MALLEY: Michagl needsto
13 unmute.
14 MR. PRINCIOTTO: Sowe are going to

15 defer cross examination of Mr. DaCosta until we

16 finish the next witness and then you will open to the
17 public for both of these witnesses.

18 MR. NEISS: That's up to you

19 Mr. Princiotto. If we areat apoint inthe

20 application where if the board has questions or wants
21 to cross-examine Mr. DaCosta on his testimony just
22 now I'm happy to have that go forward.

23 MR. PRINCIOTTO: Okay. Chairwoman
24 Malley, do you have any --

25 CHAIRWOMAN MALLEY: | have no questions.

3 (Pages6-9)

Veritext Lega Solutions

800-227-8440

973-410-4040



Westphal - direct

Page 10
1 Does anybody have questions on that?
2 MS. HEMBREE: No.
3 CHAIRWOMAN MALLEY: Why don't we get
4 Mr. Westphal swornin.
5 MR. PRINCIOTTO: All right. | seehim.
6 Thereheis.
7 MR. WESTPHAL: Everybody can hear me?
8 MR. PRINCIOTTO: Could you raise your

9 right hand please, sir.

10 MR. WESTPHAL: Yes, good evening, how
11 areyou.
12 MR. PRINCIOTTO: Could you state your

13 full name and business address for the record.

14 MR. WESTPHAL: Michael Westphal,
15 Westpha Waste Services 100 Industrial Avenue,
16 Ridgefield Park, New Jersey 07660.

17 MR. PRINCIOTTO: Mr. Westphal, do you
18 swear to tell the truth and nothing but the truth, so
19 help you God?

20 MR. WESTPHAL: Yes, | do.

21 MR. PRINCIOTTO: Okay.

22 DIRECT EXAMINATION BY MR. NEISS:

23 Q. Mr. Westphal thisis Arthur Neiss. Can
24 you please tell the board by whom you are -- what
25 your occupation is?

Page 12
1 ishow many unitswill be involved in the particular

2 property. Soright now if I'm not mistaken there's
3 6 unitsthat are proposed; correct?

4 Q. Therearethreecurrent and three

5 proposed; correct.

6 A. That would be total of six on the
7 property.
8 Q. VYes.

9 A. Sobased on that and other properties
10 that we service and collect for, we proposed offering
11 considering the property, a 2-cubic yard dumpster
12 picked up two to three times weekly depending on the
13 frequency, also to make it simple single stream
14 recycling for the recycling service which combines
15 cardboard, bottles and cans and paper in one
16 container.
17 Q. And based on your experiencein this
18 field, do you believe that the containers that are
19 shown on the site plan would be sufficient for the
20 purposes of thisthe 6-unit building?
21 A. Yes. 2cubic yardsthat'stwo 2-cubic
22 yard containers, one for household trash and one for
23 single stream recycling picked up minimum two times
24 per week will keep the property safe, secure and
25 rodent free.

Page 11
1 A. Sol amthe owner president of Westphal

2 Waste Services. | have been in business since 2009.
3 Weare afull service waste and recycling company
4 gpecializing in municipal, private and residential
5 contracts.
6 Q. And does your company do work in
7 Woodcliff Lake?
8 A. Yes, currently now wedo. Yes.
9 Q. Great. And haveyou had occasion to
10 review the site plan that Mr. DaCosta just testified
11 concerning?
12 A. Yes, | have. We have spoken over the
13 plan numerous times.
14 Q. And soyou played arole somehow in the
15 changeto the site plan; correct?
16 A. Yes. When heinitialy contacted me we
17 went over, you know, how the garbage would be picked
18 up, how much garbage would be anticipated to be
19 collected, how many days per week and then also just
20 recently the new garbage corra enclosure housing
21 theserecycling containers and trash.
22 Q. If you could just tell the board some of
23 the answersto those not really questions, but some
24 of theissuesthat you just raised?
25 A. Wadll, thefirst thing that we went over

Page 13
1 Q. What about issues like bulk waste? For

2 example, if somebody wantsto get rid of asofaor a
3 chair or something like that, what arrangements are
4 going to be made for that?
5 A. Sothat's going to be an on-cal basis.
6 It would be appointment necessary and it would be a
7 scheduled day where it's placed in the recycling area
8 or adesignated zone and it would be picked up within
9 that 24-hour period.
10 Q. Andif it'sdetermined and | expect it
11 will be determined by you or the folks who work for
12 you that twice aweek pick-up isinsufficient, what
13 isyour plan with regard to handling that issue?
14 A. Wadll, based on our past experiences and
15 other buildings similar to Mr. DaCosta's property we
16 determined that most likely and we estimate and put
17 our best foot forward that it would be a 2-cubic yard
18 container twice aweek pick-up for the trash removal,
19 but considering it's dlways an estimation and things
20 can change or the garbage frequency can increase, we
21 can adwaysincrease service. Our goal isto keep all
22 thetrash inside of the container that's on wheels
23 and hasalid. If it becomes an issue where we
24 notice that the garbage is continually overflowing or
25 thereisn't sufficient pick-up, we would then
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Westphal - direct

Page 14

contact, you know, Mr. DaCosta our customer, notify
him it is unsafe, unsanitary conditions and he would
have to add a frequency day.
So, you know, we always suggest

obviously the bare minimum is one time per week, but
any time there's househol d waste we always suggest a
twice aweek pick-up so the garbage is laying around
more than afew days. It'scommon practice for
household trash in Bergen County to be picked up two
times per week.

Q. Inthat scenario, isthe object of what
it isthat's being done with regard to trash pick-up
to keep the enclosure in a sanitary condition?
14 A. Yes. All garbage should beinthe
15 receptacle that we provided there. If itisn't
16 sufficient we would add athird pick-up day if
17 necessary, but | don't anticipate that whatsoever.
18 Q. Okay. Doyou have acopy of thesite
19 plan, sir?
20 A. Yes, | do.
21 Q. Socanyou explain to the board what
22 your anticipation is about how the two trash
23 receptacles are going to be collected?
24 A. Okay. Socanyou see me and hear me
25 because I'm looking at the site plan on my computer,
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1 That's one of the advantages to the rear

2 loading garbage truck opposed to the front loading
3 garbage truck. The front load garbage truck can pull
4 in but would have to back into on-coming traffic. A
5 rear loading garbage truck would have to back in and
6 then pull out into normal traffic pattern.
7 Q. How will you decide which of those two
8 trucks and which method will be used to enter and
9 exit the property?
10 A. Wadll, the truck we will be using will be
11 arear loading garbage truck and like | stated before
12 if it cannot come in through the Broadway county road
13 and pull around the building to the other driveway
14 then the truck would have to come down Highview
15 Avenuein the flow of traffic and then back into the
16 property, empty the receptacles and then it would
17 leavein anormal traffic pattern. So it hastwo
18 entrances, the property.
19 Q. Right. Mr. Westphal, thank you. |
20 don't think | have any further questions for you,
21 dir.
22 A. Okay. Youdon't have anything else for
23 measof now?
24 Q. Not quite. If you canjust hang on for
25 amoment because there may be questions from others.

Page 15

1 that'sall.
2 MS. HEMBREE: Yes.
3 A. Sotheorigina plan and the plan that
4 wediscussed first isto enter the property on
5 Broadway which is the county road and we would pull
6 into the property through that driveway. Make the
7 turn and go towards Highview Avenue where thereis
8 enough room for the truck to be in the driveway, but
9 not into the street where the men would exit the
10 vehicle, empty the trash containers put them back
11 into the corral.
12 Thereistwo types of garbage trucks.
13 Thereisrear loading garbage trucks and front
14 loading garbage trucks, both of them have their
15 advantages and disadvantages.
16 Currently our company runs rear loading
17 garbagetruck. So thereisalso two men on the
18 vehicleat all times. So if they had to back in off
19 Highview Avenue then one of the workers would get
20 out, pull up in asafe manner in the flow of traffic
21 and then back into the property on Highview Avenue,
22 if there was an obstruction from the other driveway
23 or there was a car prohibiting the turn, and then
24 they would exit the property, they would exit the
25 property in the normal flow of traffic.

Page 17
Westphal - cross - Princiotto

A. Absolutely. Thank you.
MR. PRINCIOTTO: Any board members have
questions? | have afew but | will defer to the
board.
MS. HEMBREE: No, | don't.
CHAIRWOMAN MALLEY: Not at this moment.
MR. PRINCIOTTO: All right. | will go
with my questions.
CROSS-EXAMINATION BY MR. PRINCIOTTO:
Q. Didyoulook at the site plan to
determine whether your trucks would have any
difficulty coming in off Broadway?
A. Givemeone second, I'mjust pulling it
up. So you have the width on Broadway, the intention
isto pull into the parking ot and make the turn on
theright. Obviously depending on, you know, our
biggest concernisif atenant isn't fully pulled
into the parking place. That would be our only
concern where we would go to plan B and then enter in
off of Highview Avenue.
Q. Okay. Sol'mlooking at the drive
aisles and at one point certainly it's showing
13 feet and also you see the turning radius there.

Have you been to the property physically to look at
it?

© 0O ~NO UL WNBE
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Westphal - cross - Board Members
Page 18 Page 20
1 A. Yes | have 1 recycling isasingle stream recycling which consists
2 Q. Okay. Andlooking at the site plan do 2 of paper, cardboard and bottles and cans.

3 you, if the cars aren't parked properly do you
4 anticipate any difficulty with coming in off Broadway
5 and rounding that bend and going to where the
6 containers are going to be?
7 A. No. Most of our trucks have avery
8 tight radius, tight turning radius, excuse me. And
9 theminimum laneis 13 feet if that is correct from
10 the parking stall to the building, right?

11 Q. Actualy it's maybe to concrete, I'm not
12 sure.
13 MR. DaCOSTA: Rear aisle to the edge of

14 the parking, to the parking space is 13-foot. That's
15 intended.

16 A. Onthesiteplan| havejust so we are

17 on the same page the drive through lane is a minimum
18 of 13 feet.

19 MR. DaCOSTA: That would be to the edge
20 of the parking space. Now if somebody brought in an
21 extralarge vehicle, you know, that might be, you
22 know, that might obstructed, but the plan is that
23 would take most vehicles a maintain the 13-foot
24 clear.

3 CHAIRWOMAN MALLEY: What happens | kno
4 on anumber of garbage companies when thereis
5 overflow or somebody leaves a bag outside of that
6 dumpster, do you just leaveit there or do you pick
7 up after it?
8 THE WITNESS: No. It'sacommon
9 practice for usto keep all the enclosures clean and
10 neat. And that's one of the benefits for us working
11 with the truck that hastwo men onit. If there are
12 any issuesthey are there to rectify it, take care of
13 it, they are not just dumping the containers and
14 leaving.
15 If it is an ongoing problem we have
16 technology in our trucks with tablets where we
17 document it that gets auto sent to the customer
18 showing them the details of, you know, the continuing
19 problem. Could be an issue where, you know, one time
20 you have atenant who moves out or thereisan
21 overflow of trash out of nowhere. But whenit'sa
22 reoccurring problem we have to correct it right away
23 becausein our price agreement we propose a pick-up
24 for the trash that's inside the containers, nothing

25 MR. PRINCIOTTO: Any other questions? | 25 outside of it. Thisway we can get a good idea of
Page 19 Page 21
1 CHAIRWOMAN MALLEY: Just aquestion on 1 what we are exactly picking up.
2 the, when you're taking those dumpsters out you are 2 And it aso is an unsafe work
3 actudly rolling them out of the enclosure. 3 environment for the men because the garbage should be
4 THE WITNESS: Yes, exactly. So what 4 in the containers dumped into the truck. Y ou know,
5 would happen, you know, depending on the property 5 we don't want them handpicking bags all the time.
6 owner but the level of service that we discussed with 6 CHAIRWOMAN MALLEY: Right. And what are
7 Mr. DaCostais that the men will come to the 7 war hoursto pick up?
8 property, open the gate remove the containers, the 8 THE WITNESS: In aresidential areait's

9 containers are on wheels, they secure them to the
10 rear of the truck, empty the trash into the truck and
11 then they would return the containers and close the
12 gate behind them. It'savery, very common practice
13 inour industry.
14 CHAIRWOMAN MALLEY: Okay. And then
15 there would be twice aweek for regular trash and

16 then another time for recycling, isthat how that
17 works.

18 THE WITNESS: Yes, that is correct that
19 is collected with a separate vehicle.

20 CHAIRWOMAN MALLEY: Okay.

21 THE WITNESS: Thetrash would be

22 anything that's household trash, anything kitchen

23 waste, bathroom, you know, toiletry stuff that, you
24 know, obviously doesn't get flushed town the toilet
25 but just regular household trash. And then the

9 7 am.to 3 p.m. unlessthereisadifferent
10 ordinance for pick-up in that borough.
11 CHAIRWOMAN MALLEY: Okay.
12 THE WITNESS: Do you know the hour, the
13 ordinance in Woodcliff Lake?
14 CHAIRWOMAN MALLEY: | believe they can
15 start at 7 am. | know alot of the companiestry to
16 start much earlier around here.

17 THE WITNESS: Yeah, itisacommon

18 practice.

19 CHAIRWOMAN MALLEY: | know.

20 MR. NEISS: Not by Westphal Company,

21 right?

22 THE WITNESS: No.

23 CHAIRWOMAN MALLEY: | have not seen

24 Westphal out there yet, no. So that's agood thing.
25 Anyone else have questions? Anyone else have
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DaCosta - cross -

Board Members

Page 22
1 questions for Mr. DaCosta on anything he's gone over

2 sofar?

3 MS. HEMBREE: No.

4 MR. PRINCIOTTO: If there can be some

5 brief testimony on the changes to the landscaping

6 plan.

7 MR. DaCOSTA: Sure. Just pulling it up

8 right now. So without knowing the exact location if

9 you look at L-1 which isthe landscaping plan,
10 because of the width change to the trash enclosure
11 from the 10-foot original to the 13 and a half foot
12 we had to displace | believe it was two or three of
13 the MP-2 plants which are the compact Northern
14 Bayberry. If | looked at the table correctly. Yes.
15 I'm sorry, so we eliminated two and we
16 shifted in acouple of the others. That's what we
17 did.
18 MR. PRINCIOTTO: Okay.
19 MR. DaCOSTA: Yes. Sooveral not
20 terribly impactful change. The only other thing |
21 may note Mr. Princiotto is the mailbox that you see,
22 that isn't something that's actually proposed as part
23 of the project we are showing that because we did
24 install new mailboxes there, we just wanted to show
25 that as a site constraint as we layout the

Page 24
1 spillage and the lights will be pointed down so as to
2 ensurethat they are not a distraction to any other
3 property in the neighborhood.
4 MR. DaCOSTA: Yes, full cutoff as noted
5 onthe plans. So no light past O degrees and 3,500
6 Kelvin color temperature so they don't look that
7 weird blue.
8 CHAIRWOMAN MALLEY: And your trash
9 containers are basically attached to, or the
10 enclosure is attached to the building? That's the
11 way I'mreading it.
12 MR. DaCOSTA: Therewould be an actual
13 fence enclosure that would be a buffer between that
14 and the building. It wouldn't betied directly to
15 the building. It would be pretty snug up against it
16 but there would be avinyl fence buffer between that
17 and the building.
18 CHAIRWOMAN MALLEY: Sol guessyou will
19 be very careful about rodent control there.
20 MR. DaCOSTA: Yes, we also currently
21 have aRodent Pro at the site who has does rodent
22 control. So that service would be maintained.

23 CHAIRWOMAN MALLEY: Okay.
24 Any other questions? I'm guessing that

25 Mr. Westphal is done testifying and maybe we want to

Page 23
1 landscaping.
2 MR. PRINCIOTTO: Isthat on A-12 or A-13
3 SlorlL-1
4 MR. DaCOSTA: It'sactualy onL-1it
5 shows up, it does not show up on S-1.
6 MR. PRINCIOTTO: Canyou tell uswhere
7 itison L-1, the mailboxes?
8 MR. DaCOSTA: Sure. If you'relooking
9 at the trash enclosure if you go just to the left
10 past those three shrubs you will see a set of steps

11 and just to the right of that is a new mailbox.

12 MR. PRINCIOTTO: | seeit. | seeit

13 now.

14 MR. NEISS: It's actually on both plans.

15 MS. HEMBREE: Yesh. Yeah.

16 MR. DaCOSTA: Yes, it does. | was

17 looking at the old set. Thank you Arthur.

18 MS. HEMBREE: Was there concern before
19 about the lighting? And you have addressed that also

20 haven't you, the lighting on the property.

21 MR. DaCOSTA: Yes, | believe it was two

22 meetings ago | thought we discussed that Ms. Hembree.
23 MR. NEISS: Actually Mr. Visingardi

24 spoke about that aswell. | think in sum and

25 substance his testimony was that there will be no

Page 25
1 open to the public at this point because then we just

2 have Mr. Burgis left to testify or am | missing

3 somebody?

4 MR. PRINCIOTTO: We have -- well, open

5 to the public for questions for Mr. Burgis as well as

6 Mr. John DaCosta's new testimony as well as

7 Mr. Westphal'stestimony. So | would recommend that
8 you open to the public for questions of any of the

9 three. | don't see any reason why you haveto do it

10 separately.

11 CHAIRWOMAN MALLEY: Sodoitall at
12 once, well wait for Mr. Burgis?

13 MS. HEMBREE: He'sthere.

14 MR. BURGIS: I'm here.

15 CHAIRWOMAN MALLEY: Okay.

16 MR. PRINCIOTTO: So we need amotion to
17 open to the public for questions of Mr. DaCosta

18 limited to his new testimony, Mr. Burgis and

19 Mr. Westphal.

20 MS. HEMBREE: | so move.

21 MS. BUSHELL: Second.

22 CLERK SMITH: All infavor?

23 ALL MEMBERS: Aye.

24 CLERK SMITH: Any opposed? Okay. We
25 are now open to the public. Anybody watching on TV

7 (Pages 22 - 25)

Veritext Lega Solutions

800-227-8440

973-410-4040



Cross - Audience Members

Page 26
1 cancall in on our borough lines, the number is
2 (201) 391-4977, and we are at extension 203.
3 We can take onecall at atime. And any
4 of the public attending on Zoom can raise their hand
5 and you will be called on and can address your
6 questionsto the applicant and his professionals.
7 CHAIRWOMAN MALLEY: Meg, therewasa
8 question whether the site plan was posted somewhere
9 which | believeit's on the website.
10 CLERK SMITH: It'sonthe website. Has
11 beensincel receivedit. | don't take questions --
12 at any of our meetings we don't take questions that
13 way, answer questions on the Zoom.
14 CHAIRWOMAN MALLEY: Okay.
15 CLERK SMITH: But it was posted, yes,
16 both S-1 and L-1 were posted. Okay. | havea
17 Mr. Deutsch requesting to speak.

18 MR. PRINCIOTTO: WEéll, it's questions
19 right now, not comments, of the three witnesses.

20 CLERK SMITH: Correct. Mr. Deutsch can
21 you hear us? Y ou have to unmute.

22 Can you please state your name and spell

23 your last name please so we can get that on record?

Page 28
1 for parking.
2 MR. PRINCIOTTO: In other words,
3 Mr. Deutsch, they are not seeking a variance for
4 parking. They are compliant with regard to parking.

5 MR. DEUTSCH: Okay. Thank you.
6 CLERK SMITH: Okay | have aMr. John
7 Mayo. Mr. Mayo, can you hear us.
8 MR. MAYO: Yes, | can.
9 CLERK SMITH: Can you please spell your
10 name.
11 MR. MAYO: John, JO-H-N. Mayo,
12 M-A-Y-O.
13 CLERK SMITH: Thank you.
14 MR. PRINCIOTTO: And your address.
15 MR. MAYO: 11 Highview Ave, Woodcliff
16 Lake. And | am sorry but | think my question was

17 answered. And | found the updated plan and as to the
18 testimony so far | do not have a question. | am
19 sorry for interrupting.

20 CHAIRWOMAN MALLEY: That'sokay. Thank
21 you.
22 CLERK SMITH: And | have aMr. Alex

23 Cuoto wishing to address.

24 MR. DEUTSCH: Sure. Richard Deutsch,
25 D-E-U-T-S-C-H. | livein Cressfield Court.
Page 27
1 CLERK SMITH: Thank you.
2 MR. DEUTSCH: Sure. | have aquestion.

3 It'sabout the basic structure | guess. You're going
4 to have six apartments, are they limited to one car
5 each?
6 MR. NEISS: If | may, Mr. Princiotto,
7 that's not really the subject of the, of
8 Mr. DaCosta's testimony tonight. In fact, no one has
9 discussed parking. That was all at a prior mesting.
10 MR. PRINCIOTTO: | have to agree with
11 you. I'm sorry, Mr. Deutsch, the testimony for
12 Mr. DaCosta or your questions rather, have to relate
13 to histestimony tonight because he was aready
14 cross-examined with regard to the site plan as well
15 asall the other witnesses.
16 So he didn't testify about the parking
17 or the number of spaces or vehicles per apartment.
18 MR. DEUTSCH: Who can | ask that
19 question of?
20 MR. PRINCIOTTO: Well, that wasa
21 question you probably should have asked at one of the
22 prior meetings.
23 MR. DaCOSTA: Mr. Princiotto, if | may,
24 thereisazoning schedule on the drawings that is
25 publicly available and shows compliance with the code

24 MR. COUTO: Hi, good evening everyone.
25 Thank you for all the work you do here. Much
Page 29
1 appreciated.
2 CLERK SMITH: Spell your name, please,
3 Mr. Couto for the record.
4 MR. COUTO: Alex Couto, C-O-U-T-O.
5 CLERK SMITH: Thank you.
6 MR. COUTO: Cressfield Court, Woodcliff
7 Lake. | have some questions for Mr. Burgis.
8 MR. BURGIS: Yes, I'm here.
9 MR. COUTO: Mr. Burgis, did you also

10 testify as aplanner on 188 application?

11 MR. BURGIS: | did.

12 MR. COUTO: Thank you. | have another
13 question. Areyou aware of the new proposed master
14 plan that was approved by our town, by the planning
15 board.

16 MR. BURGIS: | was aware that they were
17 inthe process of reviewing it. | was not aware, |

18 have been away for the past couple of weeks so | was
19 not aware they have adopted it.

20 MR. COUTO: Do you know what does the
21 maximum density recommended by Ms. Leheny, the board
22 planner, sheisright here.

23 MR. BURGIS: For what zone?

24 MR. COUTO: For the zone south of -- the
25 new B-1 zone are you aware of that.
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1 MR. BURGIS: No, I'm not.

2 MR. COUTO: Okay. Soit'sthe new
3 proposed, Ms. Leheny can -- it's 10 units, maximum 10
4 unitsper acre. Soif | have my math right, you are
5 proposing six units on .66 acres so that works out
6 16.39 units per acre.
7 MR. BURGIS: That's correct.
8 MR. COUTO: Correct. Okay. Areyou
9 aware of the requirements also proposed requirements
10 for thefirst floor use for multifamily dwellings
11 what was the recommendation?
12 MR. BURGIS: | believe at least in one
13 of thedrafts| saw | believe it wasretail use.
14 MR. NEISS: I'm sorry, Mr. Couto -- this
15 isArthur Neiss, | just want to interrupt for a
16 second, please forgive me. But you're asking
17 Mr. Burgisto testify about a master plan that he has
18 not seen. And it'sredlly, it'snot redlly fair to
19 him to ask questions about and then base your
20 questions on material that'sin -- I'm not even aware
21 therewas a, that the governing body has adopted the
22 master plan or that the planning board has adopted a
23 new master plan.
24 And | would simply say, Mr. Princiotto,
25 you know, the time of the application rule isrealy

Page 32
1 MR. COUTO: Yeah, the property's
2 approved for a carpet store and thereis no other
3 variances, there is no variances for three
4 apartments. It was only approved for one --

5 MR. BURGIS: Preexisting nonconforming
6 use.
7 MR. COUTO: Okay. So the other

8 question, so you asking to approve six times the

9 standard which will be 16.39 units per acre; correct?
10 MR. BURGIS: That iscorrect.
11 MR. COUTO: Now, how will that impact
12 188, it's 3.6 acres so if we go from the standard
13 proposed by the town which is 10 units per acreto
14 16.4, from my calculation that's 23 additional
15 apartments two stores away from me. Isthat correct
16 or am | wrong?
17 MR. KAUFMAN: We are not reviewing 188
18 tonight. That isnot what this meeting is about nor
19 the questioning that should be happening right now.
20 Thisisabout a single address; correct?
21 MR. COUTO: The questionisthelegal
22 precedent that it might be set by --
23 MR. PRINCIOTTO: Y ou can ask him about
24 whether or not if avariance would be granted here,
25 you know, is binding or a precedent for other future

Page 31
1 what controls here in any event.

2 MR. COUTO: Okay. Soif wego tothe

3 timethat the application rule how many, what isthe

4 density alowed on R-15 where property sits?

5 MR. BURGIS: The R-15 zone permitsa

6 single-family dwelling on a 15,000-square foot lot so

7 basically it's 2.9 unitsto the acre. | testified to

8 that.

9 MR. COUTO: Okay. How many times from
10 your existing what are you, that property is approved
11 for, how many multiple times are you requesting? Two
12 times, three times, six times.

13 MR. BURGIS: We are proposing six

14 dwellings and the ordinance would permit a

15 single-family dwelling on the site.

16 MR. COUTO: So you are requesting six

17 timeswhat isthe property is approved for; correct?
18 MR. BURGIS: Thisisall, | testified to

19 al thisat the previous meeting.

20 MR. COUTO: Okay. Sol ask did -- OPRA
21 on the variances on the property, so the property are
22 you aware what else the property is approved for.
23 MR. BURGIS: It's not approved for

24 anything other than what is permitted, what is built
25 on the site today.

Page 33
1 developments. | think he already covered that.

2 MR. BURGIS: | did.
3 MR. PRINCIOTTO: But if you want to ask
4 him one more time you can.
5 MR. COUTO: | will ask one more time.
6 Soif the variance get's approved by this property
7 how can the town protect itself, it doesn't get used
8 for other properties for instance 188.
9 MR. BURGIS: Asl haveindicated |
10 testified and addressed this previously but | will
11 repeat what | had said then.
12 There are two or three issues that you
13 will need to look at. Oneisthefact that thereis
14 substantial case law that indicates that each and
15 every development application has to stand on its own
16 merits.
17 But in particular with respect to this
18 site, thissite is very uniquely situated, it is
19 uniquely developed, and | think you would be hard
20 pressed to find asimilar building with asimilar
21 content on asimilarly sized site with the
22 characteristics that this site has anywhere elsein
23 the municipality at the kind of location that this
24 siteislocated at.
25 And when | addressed thisin my previous
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1 testimony | went into some detail on each of those

2 issues. | also pointed out that one typical concern
3 isif you are overturning -- where thereisa
4 variance approved that it change the character of the
5 areas or the zone in which it islocated to such an
6 extent that you would be effectively usurp the powers
7 of the governing body.
8 And in response to that kind of a
9 question | pointed out that over two-thirds of the
10 municipality isin the R-15 zone. So by taking a
11 third acrelot out of that large zone and hopefully
12 approving it for six dwelling units does not
13 represent a substantial impairment to the intent of
14 that zone or the character of the zone where
15 95 percent of the housesin the municipality are
16 single family dwellings. By adding three additional
17 apartments on a site that already contains three
18 apartments really does not do any significant or
19 substantial modification to the R-15 zone.
20 | hope that answers your question.
21 MR. COUTO: Mr. Burgis, are you aware
22 that thereis a property about three properties north
23 of 216 that's 5 acres?
24 MR. BURGIS: Yes.
25 MR. COUTO: So right now by the, right

Page 36
1 addition to that there is all those other benefits

2 that | had mentioned at a previous meeting.

3 One regarded the enhanced architectural

4 character of the site of the development that will

5 result from this proposal, the fact that we are

6 replacing all that paved surface in front of the site

7 at the intersection today with landscape amenity. We

8 are also improving the onsite circulation system.

9 If you have been to the property
10 Mr. Couto you would know that as | think | used the
11 words at the last meeting it's pretty much Wild West
12 City when you enter this property because thereisno
13 defined curb cut. The entire linear frontage of the
14 siteisrunsin an open areawhere a car can enter at
15 any location on site. We are defining the access
16 point now at avery particular location and in avery
17 restricted way.
18 In addition to that, and very
19 significantly, we are bringing back a building to its
20 origina historic grandeur. And thereisalot of
21 testimony about that as well so I'm not going to
22 repeat al that again for the board or the public.
23 MR. COUTO: Okay. | have historic
24 grandeur from what | recall involved a store on the
25 ground floor and people living upstairs, that is the

Page 35
1 now from my calculationsif this gets approved the
2 property could get also get improvement, instead of
3 ten apartments they could ask for 80.
4 MR. BURGIS: | would not agree with
5 that. | would say that development, such a
6 development application would have to go through the
7 same scrutiny that this application has gone through.
8 The applicant would have to show what
9 special reasons exist that warrant the use variance
10 to be granted there. The applicant would haveto
11 show that thereis a substantial detriment to the
12 public good or no substantial impairment to the
13 intent of the plan, the master plan.
14 One of the interesting things about this
15 particular property isthat it is, in fact, devel oped
16 for multi-family residential use plus nonconforming
17 commercial use. One of the virtues of this
18 application isthat we are, while we are adding three
19 additional dwelling units, we are eliminating about
20 2,400 sguare feet of non permitted retail use on the
21 property.
22 While we are doing that we are reducing
23 the parking requirements on site from 20to 12. So
24 thereisasignificant reduction in anticipated
25 number of vehiclesthat will be placed on site. In

Page 37
1 design.
2 MR. BURGIS: That isnot correct. I'm
3 talking about going back to 1870 and the
4 architectural design of the building. The
5 architectural design of the building was an
6 Italianate architectural style with acupola. We are
7 bringing back that architectural style to the site
8 and asyou had heard from the architect and the
9 applicant himself, there are significant enhancements
10 to the building itself to make it much more
11 aesthetically appealing than it looks today.
12 And if you recall my testimony at all |
13 had pointed out, | don't think there is a person on
14 the zoom call that would suggest the way that
15 building lookstoday is very attractive. | would
16 aso suggest | don't think there is a person on the
17 zoom call tonight that wouldn't agree that the
18 aesthetic enhancements as reflected by the
19 architectural design represents a substantial
20 improvement to the building in contract to what it
21 looks like today.
22 MR. COUTO: First | want to thank
23 Mr. DaCosta, the design is beautiful. 1 would like
24 to support this, your application, if you could in
25 any way modify your application three to four
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1 apartments and any type of the business on ground
2 floor | would support it.
3 MR. PRINCIOTTO: Mr. Couto, that'sa
4 comment. Just questions right now. We need to move
5 thisapplication along.
6 MR. COUTO: Okay. Thank you very much.
7 That'sall the questions| have. Thank you very
8 much.
9 MR. BURGIS: Thank you.

10
11
12
13
14
15 name.
16
17
18
19
20
21

CLERK SMITH: | haveaMs. Ann Marie
Borrelli wishing to address the board.

MS. BORRELLI: Hi. Good evening
everyone.

CLERK SMITH: Please spell your last

MS. BORRELLI: Last nameis
B-O-R-R-E-L-L-1 and I'm on Cressfield Court. First
of al, | have aquestion for Mr. Westphal. Did |
pronounce that correctly? | hope so.

MR. WESTPHAL: Yes, Ms. Borrelli, that
is correct.

22 MS. BORRELLI: Great. Thank you. |
23 haveaquestion. You had said, | don't know if |
24 caught this correctly, you had said that if atruck
25 pullsin off of Broadway and pullsinto the parking
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maneuver or not?

MR. WESTPHAL: Yeah, it'smore so
getting set up with the site, getting familiarity
with, you know, some of the problems or challenges
and if it seemsto be an issue the driver would make
the determination of what would be thefirst, you
know, the first case scenario to access the property
and the safest way to access the property. If for
some reason that they needed to use Highview Avenue,
| know there are residential streets behind it, you
know, the truck would have to stay on the actual
truck route roads.

MS. BORRELLI: Okay. All right. Sothe
potential of it having to back onto Broadway would be
minimal.

MR. WESTPHAL: Yeah, no, it would not
and if it was, like | stated before, if thereisan
issue or something happened there is two men on the
truck where, you know, they could safely back onto,
its acommon practice, you know, we service many
municipalitiesin the area, they have to back down
dead ends to access trash on both sides of the
street, you know, turn around in cul-de-sacs, you
24 know, everything. We service the Borough of Oradell,
25 Montvale, New Jersey and Westwood, New Jersey. It's

© 00N UL WDN PR

NNRNNE R R R R R B R R
WNPOWOWOWOwWNOOO_WNIERO

Page 39
into that driveway, and then hasto kind of bear

1
2 around to go right towards Highview; correct?
3 MR. WESTPHAL: Yes, that's correct.
4 MS. BORRELLI: And then | think you said
that if a car was not parked correctly, likeif it

6 wasn't deep enough or if it was alarger car the

7 truck would have difficulty maneuvering around;

8 correct? Did you say that?

9 MR. WESTPHAL: Maneuvering around the
10 bend of the corner.
11 MS. BORRELLI: Okay. And thenyou also
12 said it might have to back out?
13 MR. WESTPHAL: No, no, the truck would
14 not pull in unless the accessis clear the driver
15 would be able to seeit. And then we would go to
16 plan B which is come down Highview Avenue and back
17 into the driveway.
18 MS. BORRELLI: Okay. So, but the truck,
19 would the truck be going north on Broadway?
20 MR. WESTPHAL: Depending on the local
21 truck routes. 1'd haveto research that. | can't
22 answer that exactly at thistime.
23 MS. BORRELLI: So the truck would see
24 that from Broadway, the truck, the driver could make
25 the determination whether they would be able to

(&)
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1 avery common practice for our drivers are trained
2 in.

3 MS. BORRELLI: Andyou're familiar with
4 that intersection, it's an irregular intersection.
5 MR. WESTPHAL: I'm very familiar with

6 it. We've picked up for Suez across the street, for

7 United Water, we provide all the containersin the

8 reservoir right there, | am very familiar with this,

9 | have driven atruck there myself.
10 MS. BORRELLI: Okay. All right. That's
11 good to know.
12 How about, | have a question for,
13 Chairwoman, excuse me, | don't know what your title
14 is, I'm sorry, but Ms. Hembree. Ms. Hembreg, | have
15 aquestion for you.
16 First of al | wanted to say that that
17 was abeautiful, it was very nice seeing that
18 historic picture that you showed in the last meeting.
19 That was very, very nice, it was hice to see that and
20 | appreciate the, | look forward to Pascack Pressto
21 look at the old time pictures. | find that very, |
22 find it something nice to see.
23 But Ms. Hembree, did you natice in that
24 picture that something was missing in that picture?
25 MS. HEMBREE: Which one, which picture
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1 areyou referring to?

2 MS. BORRELLI: The picture that you

3 showed the old building from years ago.

4 MS. HEMBREE: No, | didn't miss, what?

5 No, | guess not. What was missing?

6 MS. BORRELLI: What was missing were

7 cars. Therewere cars missing because back then they

8 didn't have al that traffic. But anyway | thought

9 that was a cute observation. But | have a question
10 for Mr. -- thank you, Ms. Hembree, thank you. | just
11 thought that was cute.
12 Anyway | have a question for Mr. Burgis.
13 Mr. Burgis, you prepared a Broadway corridor study in
14 2008 that you presented to Woodcliff Lake; correct?
15 Well your company did, Burgis Associates; correct?
16 MR. BURGIS: That's correct.
17 MS. BORRELLI: Okay. All right. Andin
18 that Broadway corridor study you had stated some
19 facts and percentages and so do you recall that you
20 had stated that 50 percent of the national market for
21 infill and mixed use, 50 percent were young singles
22 and couple. Do you recall that?
23 MR. BURGIS: | don't but | will take
24 your word for it.
25 MS. BORRELLI: I'mtaking it right from
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1 the planning board or the council was contemplating a
2 lot more commercial development along Broadway, but
3 thefact remains, well acouple facts here. Oneis
4 there has been a significant adjustment in planning
5 thinking about creating multi-family housing near
6 train stations and that has become much more popular
7 and prevalent and we talked about this at the last
8 meeting if I'm not mistaken with you when this
9 question came up.
10 And in this particular site, you know,
11 we are directly across the street from the train
12 station, although we are only talking about three
13 additional dwelling units, it does, the siteis
14 reflective of that approach that you could easily
15 accommodate three additional dwelling units at this
16 location and not have a significant impact on the
17 surrounding area.
18 In fact, it's alesser impact than if
19 the retail space was redeveloped for some additional
20 retail space and, for example, | forget whether it
21 wasyou or someone else at the last meeting suggested
22 that that 2,400 square feet could be redeveloped as a
23 cafe. Well, whilethereisalot of concern about
24 traffic a cafe at thislocation would generate a
25 significantly greater volume of traffic than the

Page 43
1 your documentation.

2 MR. BURGIS: Okay. That'sfine.
3 MS. BORRELLI: And I'm not changing
4 anything. I'm taking exactly word-for-word. Okay.
5 And aso the fast growing househol ds were young
6 professionals.
7 MR. BURGIS: Yes.
8 MS. BORRELLI: And that 40 percent of
9 renters choose lifestyle, so they are looking for
10 someplace niceto lifein, anice environment?
11 MR. BURGIS: Yes.
12 MS. BORRELLI: Okay. All right. Now
13 you also used the term "new urbanism." Y ou used that
14 termin your documentation in this Broadway corridor
15 study thisterm called "new urbanism," and the,
16 correct meif I'm incorrect, but new urbanism states
17 that actually callsfor higher density in an area so
18 that people can just walk to the amenities, they can
19 walk to schools, they can walk to stores and so to
20 have people walk more and, therefore, it actually
21 creates a higher density area; isthat correct, on
22 new urbanism is that the --
23 MR. BURGIS: That ispart of it. Also
24 you could add the train station to that. My
25 recollection at thetime, and | forget whether it was

Page 45
1 three additional apartments that we are talking

2 about.
3 So as| said previoudly, planningis a
4 balance of competing interests. And herewe are
5 talking about the merits of these three developing
6 units, coupled with the significant site improvements
7 we touched upon just afew minutes ago, against the
8 ideathat at grade retail in this building should be
9 considered to alow to continue. And | think for
10 many reasonsit's asignificant positive feature that
11 we are not continuing the possibility of at grade
12 retail occurring here, by alowing the building to
13 convert to these three additional apartments has a
14 much better and lessor impact in the community and
15 surroundings than if that other option were to occur.
16 MS. BORRELLI: | agree with you the
17 building is, the proposed design is beautiful and it
18 definitely will --
19 MR. PRINCIOTTO: Ms. Borrelli, could,
20 just question.
21 MS. BORRELLI: | have aquestion. Okay.
22 So my question is, when you talk about the new
23 urbanism and the, you know, having this high density
24 in this particular location, but thereis no
25 amenities, there's no place for people to walk.
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1 Thereislikethereisreally nothing close by for
2 people --
3 MR. PRINCIOTTO: Ms. Borrelli, question

4 please, just the question.
5 MS. BORRELLI: Okay. All right.
6 Actualy | have aquestion for Mr. DaCosta then. |
7 have aquestion. Based on Mr. Burgis's comments and
8 agreeing with his facts from his study that the
9 fastest growing household is young professionals and
10 looking for better lifestyle and the design that you
11 haveisagorgeous building, it's actually so
12 beautiful and thank you for that design, but
13 wouldn't, wouldn't you, would you consider possibly
14 attracting people who will take the train to work
15 possibly to the city, like somebody on Wall Street,
16 and having maybe two luxury apartments rather than
17 six small apartments? Would you consider, you know,
18 kind of compromising on the density because obviously
19 that isamajor concern --
20 MR. PRINCIOTTO: Ms. Borrelli,
21 Mr. DaCostd's testimony tonight, okay, he was aready
22 crossexamined. That was before. The questions
23 tonight have to relate to what he testified to about
24 tonight which was the change in the site plan with
25 regard to garbage pick-up and a dlight change in the
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1 questiontoyouis, acouple questions. If your
2 drivers consistently see backups that they cannot
3 pull in from Broadway, would you change the pickup to
4 aways picking up on Highview?
5 MR. WESTPHAL: No, because the
6 depending, you know the trucks that we have follow
7 al local, county, state, guidelines and traffic
8 flow. And if we deem a specific pickup to be unsafe
9 wewould potentialy push it back into alater time
10 potentialy after rush hour. Y ou know, an account
11 like thiswe would not send the truck where it was
12 rush hour traffic, school time or anything like that
13 becauseit's extra dangerous at this location.
14 MS. APPELLE: Yes, that's good
15 forethought one of the things going to --
16 MR. WESTPHAL: Y ou know, potentially
17 especialy in aresidential development we don't want
18 the truck there waking anyone up, or neighbors or
19 anything, be a nuisance to the, you know, the actual
20 property owner and the surrounding property owners.
21 Weliketo run our businessin silence, you don't
22 know about us, we move about the streets, collect the
23 trash and go about our day.
24 MS. APPELLE: Well, that's always good
25 to hear. | hopeto find that to work. So from what

Page 47
landscaping plan. So if you have questions about

what he testified to tonight, you can ask him those
guestions.

Otherwise, the questioning of him was
closed because you were already given an opportunity
to ask him questions about his prior testimony.

MS. BORRELLI: Okay. Well, thank you
very much.

MR. PRINCIOTTO: Okay. Sorry.

CLERK SMITH: Okay. | haveaMs.

VeronicaAppelle.

MS. APPELLE: Yes, thank you.

CLERK SMITH: Can you please spell your
14 last name?

15 MS. APPELLE: Yes, A-P-P-E-L-L-E. 43
16 Cressfield Court. Thisquestionisfor Mr. Westphal.
17 You said you are very familiar with that

18 intersection because you pick up at the reservoir.

19 So you also, are you also very familiar about because
20 of that light the unusual way the road goes, thereis
21 alot of back up of traffic on Broadway.

22 MR. WESTPHAL: Yes, I'm familiar with
23 back up of traffic especialy at atrain

24 intersection; correct.
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25 MS. APPELLE: Absolutely. Okay. My
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1 you said, | think you said so your trucks will be
2 coming in three times a week minimum?
3 MR. WESTPHAL: No, minimum twice per
4 week.
5 MS. APPELLE: | thought --
6 MR. WESTPHAL: For trash and recycle or
7 just trash.
8 MS. APPELLE: Trash and recycling
9 everything together.
10 MR. WESTPHAL: Minimum of three pickups
11 per week yes; correct. Twice for trash, once for
12 recycling.
13 MS. APPELLE: So that again brings me
14 to, you know, people's homes are right next to this
15 site and across the street.

16 MR. PRINCIOTTO: Isthere aquestion?
17 MS. APPELLE: Hereitis, Sal, sorry.
18 How many decibels or how much noise does your truck

19
20

generate when it dumps the stuff into the truck?

MR. WESTPHAL: | would have to ask how
21 many times does your trash and recycling get picked
22 up asaresidential homeowner in the Borough of
23 Woodcliff Lake?
24 MS. APPELLE: Okay. So thetrash gets
25 picked up once aweek and the recycling gets picked
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1 up aternate times once a week.
2 MR. WESTPHAL: Twice aweek pickup.
3 MS. APPELLE: Yes.
4 MR. WESTPHAL.: Itismost common

5 practice for most communities to get trash picked up

6 twice per week.
7 MS. APPELLE: Thank goodness that's not
8 here.
9 MR. PRINCIOTTO: Okay.
10 MS. APPELLE: Okay. Thank you very

11 much. Thisquestionisfor Mr. DaCosta. | guessyou
12 must have said this last time because if you get all
13 the variances and everything that you are asking for,
14 and the doubling of the rental apartments that are
15 presently there, one of them will be affordable

16 15 percent, right?

17 MR. PRINCIOTTO: Hedidn't testify about
18 affordable housing tonight at all. So you can't ask
19 him about that.

20 MR. BURGIS: If | may, | could help

21 addressthat question and resolveit | think. There
22 isno reguirement for this development to have an
23 affordable unit. And the reason for that isthe

24 council on affordable housing regulations stipulate
25 that where you have five or more units then you are

Page 52

1 MR. MAYO: A couple questions for
2 Mr. DaCosta. Mr. DaCosta, | think you know | sent
3 the board of aletter of some concerns | have being
4 your neighbor with headlight intrusion and light
intrusion. And afew other -- and disturbance of
rootsin someisvery large trees.

Y ou said the site plan and the landscape
plan have been revised. Have any of those concerns
been considered in those revisions?

MR. DaCOSTA: Thetwo trees, hi,
Mr. Mayo. The two trees on your property that we
agreed or | have agreed to remove, they are not on
theplan. | don't havethat. | apologize. | don't
think we had them located. That's something we could

(&)

13

15 add.
16 And then the adjustment | think you're
17 talking about the plant east, the trees, the shrubs

that we were to put in place and | thought we had
addressed that in an earlier revision or we complied
with that in an earlier revision. That was the
arborvitaes on the eastern property line on the upper

22 part of the retaining wall; correct?

23 MR. MAYO: Correct.

24 MR. DaCOSTA: Yeah.

25 MR. MAYO: And what about perhaps a

Page 51

obligated to have a set aside for affordable, but
since we are only proposing three new units we are
not obligated to do so.

MS. APPELLE: Wow. That'svery
interesting. A good go around. All right,
gentlemen.

MR. BURGIS: It'snot ago around. It's
the COWA regulations itself of a stipulation of
new --

MS. APPELLE: They were not conforming,
Mr. Burgis --

MR. PRINCIOTTO: Okay.

MS. APPELLE: Thank you. I'm sorry,
Sal. Thank you all very much for your time and
effort. | appreciateit.

CHAIRWOMAN MALLEY: Meg, do we have
anybody else?

CLERK SMITH: | have Mr. Mayo raising
hishand again. Isit okay to let him speak.

MR. PRINCIOTTO: Actualy hedidn't ask
aquestion before.

CLERK SMITH: Okay. Let me unmute him.
Mr. Mayo can you hear us.

MR. MAYO: Yesl can, hello.

CLERK SMITH: Okay.
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1 fencefor cars parking and curb stops for cars

2 parking right up against the parking, the property
3 line where that 8-foot buffer isrequired.

4 MR. DaCOSTA: Curb stopswe, it looks
5 like we have curbs. You are talking about --
6 MR. MAYO: Okay. That'sfine, curbs,

7 something to prevent the cars from driving into the

8 fenceif they are proposing a fence?

9 MR. DaCOSTA: Y eah, when you and | had
10 spoke we agreed to put up afence there and | have no
11 concernswith doing, | could add that to the plan as
12 part of the construction drawings.

13 MR. MAYO: Great. Thank you very much.
14 MR. DaCOSTA: And that would be on the
15 parking linejust because of the way that we've laid

16 out the parking --

17 MR. MAYO: That'swhat | understand.

18 MR. PRINCIOTTO: Just to be clear

19 Mr. DaCosta, did you say that you are going to remove
20 two treeson Mr. Mayo's property?

21 MR. DaCOSTA: | will be, yeah.

22 MR. PRINCIOTTO: Okay. Youwould have
23 to get apermit for that and approval from the shade
24 tree committee.

25 MR. DaCOSTA: Completely aware. | have
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1 aready spoken with Lionel.
2 MS. APPELLE: Mr. DaCosta, just the
3 finished side of the fence would face my property?
4 MR. DaCOSTA: What | would liketodois
5 haveit match the rest of the vinyl fencing you have
6 on site and so both sides would be just as appealing.
7 MR. MAYO: That'sgreat. Thank you.
8 MR. DaCOSTA: Yougot it.
9 CLERK SMITH: | do not have anybody else
10 rising their hand at thistime and | have had no
11 phonecalls.
12 MR. PRINCIOTTO: We need amotion to
13 closeto the public for questioning of the witnesses.
14 CHAIRWOMAN MALLEY: Barbara
15 MR. KAUFMAN: Second.
16 CHAIRWOMAN MALLEY: Allinfavor?
17 Anyone opposed? Okay. We are closed to the public.
18 Okay.
19 MR. PRINCIOTTO: Okay. First I'll ask

20 our engineer Mr. Kurus, do you have any questions or
21 comments about the revised site plan, landscaping

22 plan.

23 MR. KURUS: | don't. | thinkit'sall

24 been covered. We have had extensive testimony on the
25 trash pick-up.

Page 56
1 MS. LEHENY: Sal, am| swornin?

2 MR. PRINCIOTTO: Yup, | will swear you
3 in. Please raise your right hand, state your full
4 name for the record please.
5 MS. LEHENY: Elizabeth Leheny.

MR. PRINCIOTTO: Do you swear to tell
the truth and nothing but the truth so help you God?

MS. LEHENY: | do.
DIRECT EXAMINATION BY MR. PRINCIOTTO:
10 Q. Canyou give new board members and the
11 public the benefit of your qualifications?
12 A. Yes sure. | have aMaster'sdegreein
13 City Planning and in Historic Preservation. | have
14 been apracticing planner for about 20 years. | have
15 a, I'm alicensed professional planner in the state
16 of New Jersey. | am member of the American Institute
17 of Certified Planners. | have worked in Woodcliff
18 Lakefor about ayear and most recently, you know,
19 finished up the master plan process, but | also work
20 on behalf of zoning and planning boardsin
21 municipalities throughout the state.
22 MR. PRINCIOTTO: Do you have, Mr. Neiss,
23 do you have any questions on the qualifications of
24 Ms. Leheny?
25 MR. NEISS: Not asingle question at

© 0o ~NO
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1 With respect to the landscaping | think

2 we heard testimony about additional arborvitae and
3 plantings along the property line contingent with the
4 neighbor, aslong as that's on the record, | don't
5 have any additional questions or comments.
6 MR. DaCOSTA: Just one item there on the
7 arborvitaes on the eastern border there we have the
8 JIN which isthe shared juniper. So we do show that.
9 It's not shown as pictorialy as some of the others
10 but thereis anote there just to keep the plan
11 uncluttered.
12 MR. KURUS: Yeah, but | guess those are
13 six inchto 12-inch. 1 think, I thought the
14 testimony was something alittle more substantial,
15 but we can, you know, we can have your landscape
16 architect to work that out with our landscape
17 architect to come up with the most appropriate
18 planting for that area.
19 MR. DaCOSTA: Taller arborvitae. That
20 soundsfine. I'm making notes too for my engineer.
21 MR. KURUS: Okay.
22 MR. PRINCIOTTO: Okay. We havethe
23 borough's planner here tonight aswell. Elizabeth
24 Leheny. Shewill testify about her comments to the
25 board and public.

Page 57
1 all.
2 MR. PRINCIOTTO: | didn't think so.
3 A. Okay. All right. Soyou know just to
4 begin, before the board deliberates, Mr. Princiotto
5 and | thought it would be helpful to go over the
6 statutory criteriathat the board should consider in
7 itsevaluation of this application specifically for
8 the use variance because, you know, there are some
bulk variances that are required, but if the board
10 doesn't grant the use variances then the bulk
11 variances would go away.
12 Y ou know, | have to stress that
13 ultimately the decision regarding this application is
14 the board's and the board's alone. And thisis
15 merely to offer some guidance to the board members
16 specifically for maybe some newer members who haven't
17 been involved in other use variance applications.
18 And so again to start, this requires a
19 D-1lusevariance. Thisisbecauseit'sinthe R-15
20 residential one-family district. | think because the
21 site had been improved with acommercial ground floor
22 use and because it's on the Broadway corridor at that
23 intersection of Broadway and Highview, people
24 actually may not realize that it's actually in the
25 R-15 zone which permits single-family homes and their

©
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1 accessory uses, like garages, sheds and so forth,

2 also some other uses, greenhouses, farms, satellite
3 receiving antenna, multiple municipal uses etc.
4 The minimum lot sizein this zoneis
5 15,000 square feet. Soif this site were to be
6 developed according to its underlying zone in the
7 R-15 zoning, they would be able to have one
8 single-family home on this site or a green house or a
9 farm etc. And again, | think as Mr. Burgistestified
10 to earlier, the site from our understanding was
11 originally asingle family home but decades ago the
12 upper floors were converted into three apartment
13 units and, you know, most recently as | think most
14 people are aware those two upper floors were the
15 apartment units and the ground floor was the carpet
16 store.
17 So, you know, again, this has been a
18 nonconforming site for along time. And the
19 apartment uses and the carpet store, neither is
20 permitted in the R-15. And if, you know, an
21 application were to come before the board for the
22 carpet store and the upper store units, it would
23 still be in front of the board for a use variance.
24 So you know, again, because now thereis
25 the application before us which isto convert that

Page 60
1 Y ou know, it doesn't have to be uniquely

2 suited to such ause and it doesn't have to be the

3 only site available in Woodcliff Lake for such a use.

4 It'sredly, you know, isthis site especially well

5 suited for thisusein spite of the fact it's not

6 permitted, you know, what are its unique

7 characteristics about its location and its size and

8 so forth and it's existing improvements.

9 In addition to satisfying the positive
10 criteria, the applicant also has to address the
11 negative criteria, showing the variance or other
12 relief can be granted without substantial detriment
13 to the public good and that the variance will not
14 substantially impair the intent and purpose of the
15 zone plan and the zoning ordinance.
16 Now regarding substantial detriment to
17 the public good, the board needs to focus on sort of
18 identifying the impact on nearby properties of
19 permitting the three additional multi-family units
20 and determine whether or not that will cause such
21 damage to the character of the neighborhood as to
22 congtitute substantial detriment to the public good.
23 The second half or of the prong of the
24 negative criterial know has come up in recent
25 applications and that has to do with the Medici

Page 59
1 ground floor to three additional multifamily units

2 and again that's not permitted in R-15, so that's why

3 the D-1 use variance is required.

4 So Mr. Burgis went through both the

5 positive and negative criteriafor a use variance and

6 the board can grant, you know, a use variance in

7 particular cases and for special reasons. And the

8 special reasons requirement is referred to as the

9 positive criteria. And Mr. Burgis -- generaly the
10 special reasonsisthat it promotes the purposes of
11 zoning and Mr. Burgis cited several purposes of the
12 MLUL that would be advised for the this application.
13 I won't go through them, he sort of reiterated alot
14 of that information tonight.
15 But in addition to those purposes of
16 zoning, the applicant has to show the site is
17 particularly suitable for this proposed use which is
18 the six multifamily units. And so the board's going
19 to haveto focusits deliberations about site
20 suitability on why the location of the site within
21 the municipality is particularly suited to this use
22 despitethe zoning. And what unique characteristics
23 of the site make it particularly appropriate for the
24 proposed use rather than permitted, you know, in this
25 case, single-family use.

Page 61
1 reconciliation and thisis, you know, the requirement

2 for the applicant to sort of reconcile the fact that
3 they would like to have a use here that's obviously
4 not permitted in the zoning or the master plan.

So, you know, this, | think, | would
like to just sort of get on the record based on some
of the questions asked earlier is the Broadway
corridor has been studied alot particularly over the
last 2 decades, Mr. Burgis's firm did, DMR Architects
did, my firm did. Including in the most recent
master plan and alot of that discussion had to do
with multi-family housing and permitting multi-family
dwelling or permitting mixed use. | can't stress
enough that this site, all of those studies and all
of that sort of analysis, pertain to south of
16 Broadway pertains -- Highview, I'm sorry, section of
17 Broadway south of Highview. So it wasreally
18 focusing on the existing nonresidentia zones, the
19 B-1andthe XO. And so | think whereas maybein
20 previous applications the board could say, well, you
21 know what, council has looked at permitting
22 multifamily or mixed use on this site and they chose
23 not to do it, they never looked at this zone at this
24 site. They were simply looking below, you know,
25 south of Highview.
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So you know, this discussion about the

master plan with the 10 units per acre and permitting
mixed use, again that is not recommended. Y ou know,
that pertained only to south of Highview. And |
think, you know, one of the reasons -- | will say
this, there was discussion of multifamily north of
Highview in the settlement agreement with Fair Share
Housing Center and thereis, you know, some borough
on sites that has been rezoned to permit multifamily
affordable housing and also the VFW site has an
overlay.

So | think, you know, the siteis
relatively unique. It'slong been a nonconforming
14 useinthezone. Mr. Burgistestified | think in
15 January that it's unlikely to ever revert to asingle
16 family home or any use actually that it is zoned for
17 and | agree.
18 Y ou know, it is a nonconforming use
19 acrossfrom thetrain station. It's situated
20 between, you know, borough and affordable housing
21 sites, single-family neighborhoods behind it. The
22 other commercial uses south of Highview. It'sa
23 small 5,000-square foot site.
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1 reasonable and what the fact pattern presented
2 supports.
3 Anyway | hope that's helpful and I'm
4 happy to answer any questions.
5 CHAIRWOMAN MALLEY: Thank you, Liz.

6 Anybody on the board have questions? Hopefully that
7 clarified.
8 MR. PRINCIOTTO: | have a question and
9 Mr. Neiss may want to object but he might want to
10 wait for the answer also. But did the master plan
11 addressthis particular site that was adopted by the
12 planning board.
13 MR. NEISS: Can| justjumpin? When
14 wasthis master plan adopted by the board? Can |
15 find that, can | have that answer?

16 CLERK SMITH: March 16th was the first
17 vote.

18 MR. NEISS. So.

19 CLERK SMITH: Resolution will be at our

20 next meeting in April.

21 MR. NEISS: So this master plan has not

22 been adopted yet, it'sjust on first --

23 CLERK SMITH: Was voted on and posted on

24 Y ou know, | think as Mr. Burgis 24 the borough website. It has not gotten to
25 testified to each caserises and falls on its own 25 resolution.
Page 63 Page 65
1 meritsand I think the circumstances here are so 1 MS. LEHENY': It was adopted by the

2 unique it would be hard pressed to find a site with

3 thistype of location, with this size, with these

4 characteristics with the existing store structure on

5 it that would in any way be able to be replicated in

6 any other site or create any sort of precedent.

7 | know Mr. Burgisindicated that the

8 applicant can reconcile the Medici reconciliation

9 because the property is so unique and so
10 distinguishable from any property in the community.
11 | believe that is valid and the board has to decide
12 if they agree.
13 Y ou know and | would just end with that
14 the site does have these unique characteristics and,
15 yeah, and again every application rises and falls on
16 its own merits and essentially the statutory criteria
17 areintended to make granting of a use variance rare.
18 And you know the board needs to decide whether the
19 applicant's testimony and, you know, specific fact
20 pattern for this particular site warrants the grant
21 of usevariance. And | believethat if the board
22 determines that they can do so without setting a
23 precedent.
24 But again, it is ultimately the board's
25 decision and, you know, to decide what they think is

2 planning board, but no ordinances have been enacted

3 or introduced.

4 MR. NEISS: Thank you.

5 MR. PRINCIOTTO: Okay. All right.

6 A. Sosorry Sal. You asked me so, no, this

7 particular site was not looked at. | think actually

8 thereis something Mr. Burgistestified to with

9 regard to the R-15 zone, you know, in the context of
10 thewhole R-15 zone, thisis arelatively small site
11 and | think if wetried to rezone just this
12 15,000-square foot we would potentially be opening
13 ourselves up to spot zoning. So within the context
14 of the entire master plan and the entire borough it
15 didn't make sense. We focused on the existing
16 nonresidential zone south of Highview.
17 Q. Okay. Andyou'refamiliar with some of
18 the history of Woodcliff Lake including a proposed
19 ordinance that was put together by DMR Associates -+
20 A. Uh-huh.
21 Q. --sometimeago. And | believe that
22 that ordinance, drafted ordinance that called for
23 multiple dwellings was tabled by the governing body;
24 correct?

25 A. Uh-huh.
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1 Q. Andthat, but that ordinance dealt with

2 property south of Highview, just to be clear?

3 A. That'scorrect.

4 Q. Itdidn't deal with property north of
5 Highview?

6 A. Itdidnot.

7 Q. Andit did not include this particular

8 site to be specific?

9 A. That's correct.
10 MR. PRINCIOTTO: Okay. | don't have any
11 other questions.
12 MR. NEISS: | have aquestion.
13 CROSS-EXAMINATION BY MS. NEISS:
14 Q. Ms. Leheny, you testified that if the
15 board grants this application it won't be a
16 precedent. That was something that was, that | heard
17 expressed during some of the public's questioning.
18 Why won't it be a precedent?
19 A. Okay. Wdll, | think again as Mr. Burgis
20 tedtified to and | believe | said it a couple of

Page 68
1 have commercia use, variance were granted in the

2 past for commercia use?
3 THE WITNESS: Y ou know, | don't know,
4 and | think, you know, even if that were one
5 characteristic that the board was taking into
6 consideration you'd also have to with this particular
7 lot, you'd say, well, you have to look at where it
8 is. Whereitslocationis, you know, what street
9 it'son, whereit isvis-avisthetrain station,
10 whereit is, you know, vis-a-vis other types of uses.
11 Sol don't know. The answer is| don't know.

12 MS. PICINIC: Thank you.

13 CHAIRWOMAN MALLEY: Where do we go from
14 here?

15 MR. PRINCIOTTO: We have to open to the

16 public for questions.

17 CHAIRWOMAN MALLEY: Of Liz?
18 MR. PRINCIOTTO: Yes.
19 CHAIRWOMAN MALLEY: Canwe get amotion

20 to open if nobody else has any questions?

21 timeswhich s, you know, case law and the municipal 21 MR. KAUFMAN: Motion to open to the

22 land use law it's al very clear each caserises and 22 public.

23 fallson its own fact pattern. Y ou know, every site | 23 MS. HEMBREE: Second.

24 and | believe that the statutory criteria within the 24 CHAIRWOMAN MALLEY: All infavor?

25 municipal land use law to the zoning board has to 25 ALL MEMBERS: Aye.

Page 67 Page 69

1 takeinto consideration to grant a use variance makes | 1 CHAIRWOMAN MALLEY: Any opposed? Okay
2 it somewhat difficult to grant ause variance. It's 2 Meg, can you do your thing?
3 hard to grant ause variance. Thereisalot that an 3 CLERK SMITH: Board is now open, the

4 applicant hasto overcome. Thereisalot of the
5 specia reasons, the particular suitability, you
6 know, and the negative criteria. And overcoming the
7 Medici reconciliation, it's difficult. They make it
8 difficult.
9 And so | think the ideaisthat look, if
10 thereisasite where you can kind of, you know, that
11 the board can comfortably say, you know what, we
12 actually do think this does meet all the statutory
13 criteriato grant ause variance. That is unusual
14 and it should be an unusual thing and it often is.
15 It doesn't set a precedent. By case law it doesn't
16 set aprecedent, but | think also just given the
17 statutory criteriait would be very difficult to set
18 aprecedent.
19 MR. NEISS: Great thank you.
20 CROSS-EXAMINATION BY BOARD MEMBERS:
21 MS. PICINIC: Can | ask aquestionand |
22 don't know, Liz, if you actually know the answer to
23 this, it may have been even asked.
24 Do you know of any propertiesin
25 Woodcliff Lake that are zoned in R-15 currently that

4 meeting is now open to the public. Those watching on
5 TV can cal in with any questions of Ms. Leheny,
6 phone number is(201) 391-4977, we are at extension
7 203, and can take one phone call at atime.
8 If you are on zoom and have any
9 questions of Ms. Leheny, you may raise your hand and
10 wewill call on those people with their hands raised
11 oneat atime.
12 Anybody asking questions if they could
13 please just spell their name so we can get it correct
14 on the record.
15 Okay. | have one person raising their
16 hand so far on zoom. It'salaura Jeffas.
17 Ms. Jeffas, can you hear us?

18 MS. JEFFAS: I'm sorry, | had to unmute.
19 CLERK SMITH: That's okay.
20 MS. JEFFAS: Laura Jeffas, JE-F-F-A-S.

21 Woodcliff Lake. And | don't know, Liz, if you know
22 the answer to thisor not. But ause variance has

23 never been issued for this building? Because on the
24 tax recordsit'stwo-story and it'san R-15. But

25 there are three stories being used in the building
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Page 70
1 and it looks to me just looking at the building

2 itself, that somebody at one point converted an

3 attic. So I'm guessing based on the facade of the

4 building that that third floor does not even have

5 required ceiling heights as they arein the other

6 partsof the building?

7 So | mean are we talking about taking,

8 like, approving something that's already illegal

9 and -- just because somebody did thisin the past?
10 THE WITNESS: All right. Okay. So
11 there are a couple of things | would say and | think
12 Mr. Neisswanted to jump in aswell. But oneis that
13 and this often comes up with boards, but boards don't
14 really have jurisdiction over building code issues
15 that'sreally the building code official. And that
16 istheinternational building codes. So if there was
17 anything unsafe about the third floor, weredlly asa
18 zoning board don't have purview over that.
19 It'sreally because -- and we don't have
20 the expertise, | don't have the expertise. | don't
21 think anybody here does. That's something that
22 somebody who is alicensed, you know, building
23 official would say, would have to check.
24 And if something wasn't up to code then
25 they would not be allowed to, the space would not be

Page 72
1 MR. DaCOSTA: They are 8-foot ceilings.
2 MS. JEFFAS: What isthe rest of the
3 building?
4 MR. DaCOSTA: Everything is 8-foot
5 ceiling.
6 MS. JEFFAS: It'sthe same upstairs as
7 itisonthefirst two floors.
8 MR. DaCOSTA: Correct.
9 MS. JEFFAS:; Okay.
10 CLERK SMITH: Okay. Mr. Couto.
11 Mr. Couto, can you hear us.
12 MR. COUTO: Hi. How areyou? Thank you
13 again everyone. | have aquestion | would like

[EnY
SN

clarification on not setting a precedent. Okay. And
maybe Mr. Princiotto can back up. So in your opinion
16 if this gets approved it does not set the precedent

17 for therest of the R-15 zone.

18 THE WITNESS: No, no, | mean, the rest

19 of the R-15 zone doesn't have the same

20 characteristics that this site has which is the basis

21 for granting the use variance. And thereisrezoning
22 so anything else that would, anybody who would want
23 todo asimilar project in the R-15 would have to

24 come before the board and they would have to provide
25 the same testimony and address the same statutory

=
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1 alowed to be inhabited.

2 But with regard to | think your other
3 question was just maybe that if you thought the
4 building got higher or if there was previous use
5 variances, | am unaware of them, | don't know. Some
6 of this, it isan old building, some of this may have
7 happened, some of the conversions may have happened
8 before the zoning code was enacted.
9 But you know, | am unaware, | know there
10 was mention before that perhaps the carpet store
11 received use variance but | don't happen to know that
12 for sure.
13 MS. JEFFAS: But thisisa2-story
14 building, am | correct?
15 THE WITNESS: | understand that it's two
16 and ahalf, it has the sort of atop section that's a
17 little bit smaller than the other sections and that's
18 where there are units up there.
19 MS. JEFFAS: And well | guess maybe this
20 isn't aquestion for you, that ceiling height is
21 going to be raised as well?
22 MR. DaCOSTA: Thereisno modifications
23 proposed to the second and third floor.
24 MS. JEFFAS. Well, Mr. DaCosta, how tall
25 arethose ceilings?

Page 73
criteria. And it would be acompletely different set

of facts and evidence and characteristics.

MR. COUTO: Okay. Mr. Princiotto, in
your legal opinion doesthat clear?

MR. PRINCIOTTO: Yes, and| did submit a
review letter and | was going to make a statement at
alater time, but being you raised it right now, I'll
make my statement right now.

And this statement comes right out of
Cox who is aleading authority on zoning and,
generally speaking, "the granting of avariance to
one property owner does not create a precedent of a
granting of avariance to other property owners since
14 each variance must stand or fall on its own peculiar
15 factua circumstances."

16 And that's based upon the Supreme Court

17 of New Jersey case Kohl vs. Mayor and Council of Fair
18 Lawn, 50 NJ 268.

19 So it's not my opinion, that isthe

20 opinion of Cox who is aleading authority on zoning.
21 Now, that being said if over along

22 period of time the same variances are granted to

23 multiple, multiple property owners and then someone
24 appliesfor the same type of variance and it's denied

25 well, they are going to say they are not being
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Page 74
1 treated fairly and being discriminated against. But

2 | think you have heard al the testimony of

3 Mr. Burgisand Liz Leheny, you know, on this

4 particular property and unique circumstances so it's

5 up to the board with regard to the statutory

6 criteria. But | believe the law as stated by Liz

7 Leheny, you know, is accurate with regard to

8 precedent setting nature.

9 Not to say that somebody might want to
10 raiseit as an argument but what | read to you isthe
11 state of law.
12 MR. COUTO: Isit possible, | mean, it
13 appearsto me the main reason that the board could
14 approveit, isthisisahistoric site. Could the
15 board approve based on being historic site as a back
16 up so people don't, you know, R-15 can claim historic
17 site?
18 MR. PRINCIOTTO: That'swhy thelaw is
19 theway it is. Real property is generally considered
20 unique. And there arealot of characteristicsto
21 each application. And this, you know, the argument
22 here by Mr. Burgis the planner for the applicant is
23 that there are unique characteristics here in terms
24 of the design of the building, the past use of the
25 building, the current state of the building, the

Page 76
1 I think you have aready heard some of the comments

2 I'm sure there will be more.
3 MR. COUTO: Thank you very much. You
4 al doagreat job.
5 CLERK SMITH: | have a Gwen Levine.
6 Mrs. Leving, if you can please spell your name, if
7 you could spell your name.
8 MS. LEVINE: Okay. It's Gwen Levine,
9 L-E-V-I-N-E.
10 CLERK SMITH: Thank you.
11 MS. LEVINE: You'rewelcome. Thank you
12 for the opportunity to ask aquestion. 1'd liketo
13 suggest something given all of what was said at the
14 last meeting and just now.
15 If thereis going to be amotion to
16 approve 216, can it state specifically that this
17 approval isbased on the fact that thisis aunique,
18 historical, existing, nonconforming building? |
19 think this kind of a motion would make approval of
20 this building not a precedent for any other proposals
21 becauseit is so unique.
22 It would be great the motion could
23 includethat. | would lovethat. Thank you.
24 THE WITNESS: I'm sorry, Sal, do you
25 want to answer that or do you want me to answer that

Page 75
1 historic nature of the building, the location of the

2 building. Thereare alot of factorsinvolved here.
3 Thefact that it'san R-15 zone not likely to be
4 redeveloped as a single-family home, the issue of if
5 itwasa, if it'snot a, only to be developed asa
6 single-family home and not likely to be developed
7 then how would it be developed, the benefits versus
8 of aresidential use rather than amixed use with
9 commercial component to it.
10 Y ou know, all the factors, I'm not going
11 tolist al of them, but you have heard all the
12 arguments and al the factors both positive and, you
13 know, the board has to consider whether or not there
14 are any negative factors.
15 MR. COUTO: Mr. Princiotto if the board
16 givesan approval, could they give an approval that
17 one of the main reasons for approving was because
18 thisishistoric site? Could they put that on paper?
19 MR. PRINCIOTTO: | think the board
20 members are going to discussit and they are going to
21 givetheir reasons why they are in favor of voting
22 foritif they are, and they'll give their reasons
23 why they are not in favor of it if they are not in
24 favor of it. But | think the board should consider

25 all of the factorsto this particular application and

Page 77
1 MR. PRINCIOTTO: | don't think it hasto

2 beanswered. | think it was arequest, but you can

3 answer it if you have acomment.

4 THE WITNESS: No, no, | think that's

5 something that can be doneif those are the reasons,

6 if the board were to votein favor and if those were

7 the reasons stated by the board that would absolutely

8 gointheresolution.

9 CLERK SMITH: | have nobody €else raising
10 their hand on zoom and | have had no phone calls.

11 CHAIRWOMAN MALLEY: Canwe get amotion
12 toclose?

13 MS. BUSHELL: Motion to close.

14 CHAIRWOMAN MALLEY: Canwe get a second?
15 MR. KAUFMAN: Second.

16 CHAIRWOMAN MALLEY: Allinfavor.

17 ALL MEMBERS: Aye.

18 CHAIRWOMAN MALLEY: Any opposed? Okay

19 Closed to the public. Okay. We are done with

20 testimony | think. Back to Mr. Neiss.

21 MR. NEISS: Thank you, Madame

22 Chairwoman. | just want to correct something that
23 Lizsaid. Shereferred to the building as being an
24 old building. | would rather refer to it asbeing a
25 historic building. | just want to go on record with
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Page 78
1 that.

2 I'm not going to take much time at this

3 point, the board is very, very familiar with this

4 application. | think what we've presented to you is

5 in my humble opinion aterrific application not just

6 becauseit'sterrific in and of itself, but because

7 of what it will do for this part of Broadway.

8 And it will dressit up and this

9 building once completed will become like alandmark
10 inyour town. And | think it can only benefit
11 Woodcliff Lake.
12 Mr. DaCosta has indicated that's really
13 what he wantsto do. This design, the architecture,
14 everything associated with it is going to result in a
15 tremendous benefit to the town. So for the reasons
16 that have been set forth by all of my professionals
17 and Mr. DaCosta, | would respectfully request that
18 the board after considering and deliberating on this
19 application that it be approved. Thank you.
20 CHAIRWOMAN MALLEY: Thank you. Go
21 ahead, you look like you were saying something, Sal.
22 MR. PRINCIOTTO: Well, even though |
23 know members of the public when they ask questions
24 they make comments, you also have to open to the
25 public with regard to comments that they want to make

Page 80
ALL MEMBERS: Aye.

CHAIRWOMAN MALLEY: Anyone opposed?
CLERK SMITH: The meeting is how open to
the public for comments. Y ou may call into the
borough (201) 391-4977 and dial extension 203 to
reach the meeting room. If you are on zoom you may
raise your hand and we will call onyou oneat a
time. Please spell your name so we have it for the
record.
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I have aMr. Couto.

MR. COUTO: | would just request the
board if they incline to approveit, | would support
itif it's specifically stated thisis a historic,
mostly because of historic site. If it's mostly
historic site, | would support it because it gives us
coverage if we need to protect over development on
rest of R-15. If we are not using the historic site
wording on record then | don't recommend approval.

I recommend it be modified approval to
meet potential other problems. But | would support
if they put historic site. Thank you very much.

CHAIRWOMAN MALLEY: Thank you.

CLERK SMITH: | have John Mayo
reguesting to address the board with comments.

Mr. Mayo can you hear us.
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1 even though they have made them, technically some

2 just asked questions and didn't make comments waiting

3 for the comment period. So we do haveto open to the

4 public to make comments about the application.

5 MS. HEMBREE: | thought we just heard
6 some, Sal.
7 MR. PRINCIOTTO: Wedid but it was

8 really, you know, some people made comments with

9 questions. Some people only asked questions. So I'm
10 going to ask that members of the public don't make
11 comments that they already made when they were asking
12 questions, but if there are any, | think you do have
13 to open to the public with regard to the comments
14 especialy for those who just asked questions knowing
15 there would be a comment period.
16 CHAIRWOMAN MALLEY: Let'stry and limit
17 those to not repeat and under three minutes and let's
18 not repeat what the person before you said.
19 MR. PRINCIOTTO: Can we get amotion to
20 open to the public for comments now?
21 MR. KAUFMAN: Motion to open to the
22 public for comments only.

23 CHAIRWOMAN MALLEY: Can we get a second?
24 MR. MANISCALCO: Second.
25 CHAIRWOMAN MALLEY: Allinfavor.

Page 81
MR. MAYO: Yes, | can. Mr. DaCosta --

CLERK SMITH: Mr. Mayo, we cannot hear

1

2

3 you.
4 CHAIRWOMAN MALLEY: He'sgot two
5 sessions open.

6 MR. MAYO: I'msorry. Canyou hear me
7 now?

8 CLERK SMITH: Yes.

9 MR. MAYO: Okay. Mr. DaCosta, | think

10 you agreed and | don't want to put words in your

11 mouth, but | think you agreed to obtain the permits
12 to remove the trees on my lot?

13 MR. DaCOSTA: | have.

14 MR. MAYO: Yes. Thank you very much. |
15 appreciate your efforts. |1 do want to thank the

16 board for listening to me. | hope everyone read my
17 letter and take my concernsinto consideration as far
18 aslight and trees and buffers, but | do not oppose
19 the project if as Mr. DaCosta agreed to, you know,
20 addressing these concerns | think it's a very good

21 project and | hopeit comes out in favor.

22 CHAIRWOMAN MALLEY: Thank you.
23 MR. MAYO: Thank you.
24 CLERK SMITH: | have aLaura Jeffas

25 requesting to address the board.
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Page 82
1 MS. JEFFAS:. Hi again. The concern that

2 | havethat it was brought up afew meetingsago is
3 about the fire approval, the sprinklers being
4 installed only in one portion of the building, is
5 that going to, like, affect other people who are
6 making renovationsin town, like for instance, if you
7 add, put an addition in your house and you have to
8 put in hard wired smoke detectors throughout the
9 house, not just in the new construction, is that
10 going to be a concern that other people are going to
11 look to only bring the new lot.
12 MR. PRINCIOTTO: Thefire codeisthe
13 fire code. It appliesto everybody the same.
14 Whether if it applies to residences or commercial
15 property owners, the zoning board doesn't have any
16 control over the fire code. Any applicant or any
17 development has to comply with the provisions of the
18 fire code.
19 MS. JEFFAS: | see, but isn't that part
20 of, you know, what's being approved here?
21 MR. PRINCIOTTO: No.
22 MS. JEFFAS: Thefina plan or just the
23 actual, just the actual design?
24 MR. PRINCIOTTO: No. The board doesn't
25 have control over the fire code. | think there was

Page 84
1 developer claiming unfair treatment using that as a
2 standard and | know you've discussed this, but if we
3 look at 62 Broadway that building is there because of
4 variances. But yet that building was used as a
5 standard for the new master plan. And so when we
6 look at buildings that are approved by variances,
7 they doin some regard set a standard.
8 So | think that, you know, my concernis
9 down the road with other properties especially north
10 of Highview that could become overdevel oped because
11 of this 16.5, R or 4 density -- and also | think that
12 again | will expressthisthat | think that, | mean,
13 the building is gorgeous and definitely add value to
14 Broadway, no doubt.
15 But | think it would have been perfect
16 if Mr. DaCosta had considered creating two luxury
17 apartmentsin addition to the ones upstairs for a
18 total of four, utilizing the proximity to the train
19 station and with the percentages of young
20 professionalsand | think that having more luxury
21 apartments closer to the train station attracting
22 young professionals that travel to the city, | think
23 that that would have been perfect and would not have
24 been an issue for long term density issues. So thank
25 you very much.

Page 83
some clarification and revision as to what was

required under the fire code and the board did obtain
comment about it, but the board doesn't have
jurisdiction over the fire code. And the applicant
has to comply with the fire code.

MS. JEFFAS: So that wouldn't set any
kind of precedence here or throughout the town, |
should say?

MR. PRINCIOTTO: No. No, they are
compliant with the fire code. And --

MS. JEFFAS: Okay.

MR. PRINCIOTTO: Sometimes our fire
department would love to have an enhancement over
what's required and including an entire sprinklered
building, some applicants will do it voluntarily but
not because they are required.

MS. JEFFAS: | see. Okay. Thank you.

MR. PRINCIOTTO: You're welcome.

CLERK SMITH: Mrs. Ann Marie Borrelli.

MS. BORRELLI: Thank you again for
hearing me. Thank you. | have aconcern, | mean, my
concern asyou all know I've voiced it many times, is
23 the density.

24 And the density isthe 16, it's like
25 16.5 or something, and then my concern is another
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Page 85
1 CLERK SMITH: | have aMr. Bert Taylor.

2 Mr. Taylor, please spell your last name. Yes,
3 Mr. Taylor you can address the board and please spell
4 your last name.

5 MS. TAYLOR: Yes, thisishiswife.

6 T-A-Y-L-O-R.

7 CLERK SMITH: | apologize. It was

8 coming up as Burt Taylor.

9 MS. TAYLOR: Right, it's his phone.
10 CLERK SMITH: Okay.
11 MS. TAYLOR: | would liketo just raise
12 something that may sound like arerun, but we went

13
14
15
16
17
18
19
20
21
22

through every exercise known to mankind in working on
the plan itself, the master plan, and over and over

we heard no multi-family dwellings. No, means no.
Doesn't mean there are exceptions for a carpet store,

or because it's near the train station, or because
somebody would make some money off this. It just
means no.

And | am strongly against setting a
precedent, you can say this doesn't, but in reality
we all know law itself is based on precedent. You
23 are establishing something that will come back to
24 haunt the rest of the town and be the legacy of this
25 administration from now forward.
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1 I am highly insulted that something like

2 thiswould be brought up after the entire exercise of
3 the master plan which clearly stated no multifamily
4 residential or commercial in alocation that's zoned
5 thisway.
6 And to bring this up at this point |
7 find it an insult to the residents and clearly
8 indicates that everything that we went through in a
9 planning exercise was a sham.
10 | entirely urge you to vote against this
11 and let's keep the town the way we all moved here to
12 keep it that way. Not to start creating these
13 special cases and setting precedents for the future.
14 If | wanted to livein atown with
15 apartments | would have stayed where | was. Rather
16 than move here 11 years ago. | was an apartment
17 building owner | know what you are opening the can of
18 wormsto. | highly am insulted by the idea of it and
19 | highly recommend voting against it. Thank you.
20 CLERK SMITH: There are no other hands
21 raised on zoom and we have had no phone calls.
22 MR. PRINCIOTTO: We need amotion to the
23 closeto the public.

Page 88
1 that they are restoring the cupolato the original

2 dtate. | do think that the improvements are going to

3 be amagjor improvement to the existing, you know,

4 structure. And | think it will be a positive to the,

you know, to the town and based on the location. You
know, from acommercial perspective being that there
iscommercial a space now personaly | wouldn't mind
there being commercia on thefirst floor, but | do
think people raised issues regarding parking and |
think having three units versusif you had a cafe or
arestaurant | think you would cause more parking
concerns going up Highview and | think, you know,
13 with three additional units there's less there.

14 | think we do need to take into

15 consideration make sure thereis light protection

16 that, | think it was Mr. Mayo and Mr. DaCosta discuss
17 having afence and putting in additional shrubs, that
18 should be included.

19 But | think it's a net positive, you

20 know, what's being proposed here and | think | would,
21 I'minfavor of it.

22 MR. PRINCIOTTO: Well said.

23 MR. KAUFMAN: Weéll said Phillip, good

© 00 N O U

10
11
12

24 MR. KAUFMAN: Motion to closeto the 24 job. You covered alot of good points. | think
25 public. 25 there are two pieces make sure the little
Page 87 Page 89
1 CHAIRWOMAN MALLEY: Canweget asecond? 1 contingencies added on with respect to the
2 MR. MANISCALCO: Second. 2 landscaping Mr. DaCosta already agreed to with
3 CHAIRWOMAN MALLEY: All infavor? 3 Mr. Mayo. | definitely appreciate the town input
4 ALL MEMBERS: Aye. 4 towards the correct verbiage with, you know, as much
5 CHAIRWOMAN MALLEY: Any opposed? Okay, 5 layer of protections salves as we can put in with

6 We are closed to the public. Any discussion?
7 Anybody want to make a motion or?
8 MR. PRINCIOTTO: | think you should have
9 some discussion.
10 CHAIRWOMAN MALLEY: Wéll, the other half
11 was have a discussion on -- go ahead.
12 MR. MANISCALCO: I'll start. Soll
13 definitely understand the public's concern about
14 precedent here. | mean | have concern aswell, but |
15 think it's been alleviated with, you know, it's such
16 aunique property, it'sahistoric building. You
17 know, | think the nature of the buildings and
18 properties on Broadway are much different than this.
19 | don't see how if we approve this, how, you know,
20 listen, since adeveloper can comein and always say
21 we approved this, but | just don't see how that this
22 would cause precedent for other sites.
23 | mean, we are not, they are not
24 increasing the footprint of the building, so there's

25 no additional building, you know. 1 like the fact

6 historic key words. Listen, we provide, we hear

7 cases every month about variances, right, whether

8 it'sapatio, whether it's something like this and

9 every time we have to think about you know, how it
10 impacts, what el se someone has done, along those
11 lines.
12 I'min asimilar manner Phillip, | think
13 thisisagood thing with the right, you know,
14 addendum attached to it I'm also in favor of this.
15 MS. PICINIC: I'll speak. So | will
16 admit | have gone back and forth with respect to my
17 ideas of this property. | do think though that
18 Mr. DaCostawas very thoughtful in the design. |
19 think it truly would have a positive impact on the
20 community and on Broadway in particularly.
21 Y ou know, at the end of the day, my
22 concern is setting a precedent because | understand,
23 you know, we all moved to this town to not be heavily
24 populated with apartments and | think though that it
25 being a historic site and restoring it to that, |

23 (Pages 86 - 89)

Veritext Lega Solutions

800-227-8440

973-410-4040



Page 90
1 truly do think it makesit unique. And | really
2 think it'sgoing to look great in town. And | think
3 it'sgoing to truly, you know, be a positive to this
4 community and the landscape.
5 MR. PRINCIOTTO: We skipped over Barbara
| think and then Chriswould be next. Christina.
MS. BUSHELL: | think it will be a

positive element in thistown and it will change the

9 appearance of Broadway. Right now it's an eyesore.
10 And so think it's very good.
11 Also | remember discussing, we had a
12 discussion on the master plan and there was a
13 discussion that we do -- we will have some
14 multi-family housing, it will be stacked, but that's
15 theway it's going to be.
16 It'satown that surely has
17 single-family units and we all loveit, but there was
18 something in that master plan that there was a
19 discussion about that. So | hope that person isn't
20 soinsulted about it.
21 CHAIRWOMAN MALLEY: Did we miss
22 Christina?
23 MR. PRINCIOTTO: Christinais next.
24 MS. HEMBREE: Weéll, you know how much |
25 got excited to find out what the building was. | had

6
7
8

Page 92
1it
2 CHAIRWOMAN MALLEY: And Gary, we didn't
3 gettoyou. Just unmute first.
4 MR. MENZE: | was muted. Sorry. Yeah,
5 basically | agree with everybody so far and it'sa
6 unique situation, it's an historic building. The
7 only two cents| would put in, | would just wish to
8 see maybe 5 unitsinstead of six, being that it's
9 such asmall building and alot and everything like
10 that. So that was just my concern. | just -- one
11 lessunit instead of -- but everything elseis
12 wonderful, you know, the architecture and everything
13 elselooks great.
14 CHAIRWOMAN MALLEY: Okay.
15 MS. HEMBREE: And a so the improvement
16 to Highview Avenue. It'sgoing to be a beautiful,
17 it'sgoing to be amuch, it's going to change the
18 character of that street.

19 CHAIRWOMAN MALLEY: Yes.
20 MS. HEMBREE: | think.
21 CHAIRWOMAN MALLEY: | think it will make

22 abig difference. | guess|'m one of those that sat

23 on the master plan committee and was one that pushed
24 for more apartments, more places for and I'm looking
25 around on the zoning board and saying our kidsto be

Page 91
1 noidea Itdidn'tlook likeit wasold at all. And

2 | think he's shown us what a gorgeous architectural

3 treasure we havein this town and we don't really

4 have ahistory here.

5 They are dl, we think we are always

6 farmland and there was no life here, but that

7 building built in 1870 along with the Ackerman

8 Brothers Building in Montvale shows that there was g

9 life here.
10 And there is no precedent in zoning. |
11 think we keep saying that word, but it doesn't, it's
12 not alegal term that we can use when it comes to
13 zoning. So I'm not concerned about it at all.
14 And | just think it's going to be the
15 best use of the spacethat isthere. | mean, | lived
16 on Highview Avenue and every time | pass that
17 building | said, oh, what an ugly building that is.
18 What'sit doing there? And | think it's going to be
19 abuilding that we are going to be proud of. And
20 it'sgoing to surprise us. | think we will be very
21 surprised by what it's going to look like and how it
22 changes our perception of Woodcliff Lake.
23 So I'm, you know, how | am, | like the
24 horse drawn wagon with the child in the seat, that

25 just appealsto me. So | definitely amin favor of

Page 93
1 able to come back to town after they leave, you know

2 to be able to afford a place to live and hoping that
3 abuilding such asthiswill let them come back to
4 town.
5 | think this building will upgrade that
6 whole corner, | mean, | know it will. And I'm hoping
7 that maybe thiswill push some of our other owners
8 along Broadway that and the new master plan when it
9 finaly gets adopted will help other ownersto
10 upgrade their buildings, you know, give them alittle
11 more opportunity to make their buildings look better
12 to maybe put another story on to put something over
13 thetop of retail and make it that much more
14 interesting, to get some more activity along
15 Broadway. Not just old empty buildings.
16 Yet I'mtired of seeing old shells of
17 buildings and parking lots with nothing there. You
18 know, from Highview to Columbus and even up to
19 Lincolnit's been looking really tired. Thetrain
20 station, everything just looks so run down lately.
21 Y ou know, this location it's a unique
22 location, aunique building in an R-15 much more
23 suited to | think the multifamily. | would have
24 |oved to have seen a cafe there, but when | sat back
25 and looked at the traffic that that would generate, |
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Page 94
1 think that would be a huge mistake. | think putting
2 apartments there much more low impact use for that
3 location.
4 So I'min favor of it, you know,
5 preserving the little history that we still have left
6 inour town. But | think if we are moving forward
7 with this, we need to make sure that we do have the
8 private trash hauler, the dumpsters as were on the
9 plan. That | know Mr. Burgis said that we don't have
10 affordable housing issues there, but we do need to
11 make surethat if that's incorrect that we do make
12 surethat it does follow affordable housing
13 guidelines, that the fire code is followed. And that
14 you know the density it's only 6 units on this
15 property. It'snot like we arefilling up an acre
16 with 16 or more units. So we are looking at one
17 little property.
18 So | amin favor of thisand | haveto
19 say Mr. DaCosta, Mr. Neiss and your whole team you
20 did quite ajob with thisone. Because | wastotally
21 against it when you started. So congratulations on
22 what you did with this.

1 and certainly settlement agreement with Fair Share
2 Housing Council.

3

There should a so be compliance with all

4 of the conditions and requirements and items as set
5 forth in the Negliareview letter because | believe
6 there were some issues and the applicant had

7 indicated willingness to address those. And the

8 applicant will aso | would recommend comply with any

9 of the stipulations made on the record including
10 those with regard to the Mayo property and the
11 removal of the trees and getting the permits and the

12 arborvitaes and fence and whatever other stipulations

13 that were during the testimony.

14

So with those conditions, | will leave

15 it up to the board in terms of avote and a motion.

16

CHAIRWOMAN MALLEY: Isthat your

17 completelist, Sa?

18

MR. PRINCIOTTO: Yes, | mean, do you

19 want to me to go over the variances.

20

CHAIRWOMAN MALLEY: Do you want

21 thosein so that whoever is making a motion?

22

MR. PRINCIOTTO: Yeah, | can, | mean,

Page 96

to add

23 MR. DaCOSTA: Thank you. 23 I'll just list them, but | think we all know about
24 MR. NEISS: Thank you. 24 them.
25 CHAIRWOMAN MALLEY: You're welcome. 25 It'sause variance for multiple
Page 95 Page 97
1 MR. PRINCIOTTO: Okay. Beforetheboard 1 dwellingsin asingle family zonefor 6 units. It's

2 entertains avote | would like to cover some of the
3 legal issues and issues raised by the board members.
4 The board has the authority to approve a
5 variance and impose conditions and | will start with
6 the garbage. As consideration for the variance the
7 board can impose a condition that the garbage be by &
8 private contractor performing the garbage pick-up as
9 wastestified to tonight. And that be done at the
10 applicant's cost.
11 | already covered, and | think the
12 planners covered as well, the issue of precedent. On
13 theissue of affordable housing, | don't think the
14 board really has jurisdiction to make a determination
15 but will state that, you know, as a condition that if
16 the settlement agreement with the Fair Share Housing
17 Council or the Set Aside Ordinance, should it be
18 determined to require affordable housing implications
19 or an affordable housing unit that the applicant
20 would have to comply, | know it's Mr. Burgis's
21 opinion and may be shared by othersthat it doesn't
22 apply to thisapplication, but | don't think it'sthe
23 board that makes that determination. So however that
24 may shake out, okay, it will, but the applicant has
25 to comply with all of our ordinances that would apply|

2 for building coverage of 16.1 percent where the limit

3

4 Maximum total surface coverage of 60.5 percent where

5
6
7
8

is 15 percent. That was an existing nonconformity.

40 percent isthe limit and also an existing
nonconformity. And dightly lesser amount of
55.8 percent.

And for atotal maximum height of 40.1

9 feet where 30 feet isthe limit, however | will

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

indicate and the resolution would indicate that
height variance is only for the purpose of
construction of a cupola not for any other
construction.

And aminimum front yard setback of
18.5 feet on Broadway where the requirement is
31.8feet.

MS. HEMBREE: That'salso --

MR. PRINCIOTTO: Excuseme,it'sa

minimum front yard setback on Broadway of 18.5 feet

and 31.8 feet on Highview, where 35 feet isthe
requirement. That's also an existing nonconformity
and no change.

Those are the variances. And | already
went over the other stipulations and conditions that
I would recommend.
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1 CHAIRWOMAN MALLEY: Anybody have --
2 MS. HEMBREE: | will make the motion.

3 MR. KAUFMAN: Christina, you are our

4 veteran, go ahead.

5 MS. HEMBREE: He can write that up. |

6 move what, you know, with all the variances etc., and
7 dl of the stipulations that Mr. Princiotto listed.
8 I think he coveredital. Am| right, Sal?
9 MR. PRINCIOTTO: Yes, all the conditions
10 and the statement about affordable housing and
11 compliance with Neglia, etc., and al the
12 dtipulations made on the record. Yes.

Page 100
1 MR. NEISS: | would appreciate it.
2 Thank you.
3 MR. PRINCIOTTO: You're welcome.
4 MR. NEISS: And sincetheboardis

5 completed I'm just going to, if | may, I'm going to
6 finish where | started which isto thank you all for
7 coming to a special meeting tonight and all of you
8 appearing, | will speak on behalf of Mr. DaCosta and
9 tell you that we are very grateful for the
10 consideration this board has given to this
11 application.
12 MR. DaCOSTA: Yes, | aso like to thank

13 MS. HEMBREE: So | so move. 13 the board, thanks for your time and consideration.
14 CHAIRWOMAN MALLEY: Do we have asecond? 14 I'm glad you see the project the way we do. Looking
15 CLERK SMITH: I'm sorry, who was the 15 forward to working with you.
16 second? 16 CHAIRWOMAN MALLEY: Looking forward to
17 MR. MANISCALCO: Second. 17 seeing the outcome.
18 CLERK SMITH: Mr. Maniscalco. 18 MR. DaCOSTA: | think we all are, yes.
19 CHAIRWOMAN MALLEY: Canweget aroll 19 MR. KAUFMAN: Congratulations.
20 call? 20 MS. PICINIC: Yes.
21 CLERK SMITH: Yes. Chairwoman Malley? 21 CHAIRWOMAN MALLEY: Okay. And we are
22 CHAIRWOMAN MALLEY: Yes. 22 going to move into a closed session so | guess motion
23 CLERK SMITH: Mr. Menze? 23 to --
24 MR. MENZE: Yes. 24 MS. HEMBREE: Adjourn.
25 CLERK SMITH: Ms. Hembree? 25 CHAIRWOMAN MALLEY: No, to closed
Page 99 Page 101
1 MS. HEMBREE: Yes. 1 session.
2 CLERK SMITH: Mr. Kaufman? 2 MS. HEMBREE: Toasession? Dowegota
3 MR. KAUFMAN: Yes. 3 another --
4 CLERK SMITH: Ms. Picinic? 4 CLERK SMITH: Yes, correct. Thereis
5 MS. PICINIC: Yes. 5 another link that's been provided. So you would
6 CLERK SMITH: Mr. Maniscalco? 6 close out of thislink and go to the other meeting
7 MR. MANISCALCO: Yes. 7 and then we return once closed session is finished to
8 CLERK SMITH: And Ms. Bushell? 8 this meeting.
9 MS. BUSHELL: Yes. 9 Mr. Princiotto, do you need to make any
10 CLERK SMITH: Motion is approved. 10 announcement about no decision will be made at the
11 MS. BUSHELL: Isthat going to, isthe 11 closed session.
12 motion also going to include the fact that it'sa 12 MR. PRINCIOTTO: | don't anticipate that
13 historical house? | know alot of the people who 13 there would be any decision making in the closed
14 called in were concerned about that. 14 session, but we do need a motion to go into closed
15 MR. PRINCIOTTO: Yes, | most definitely, 15 session.
16 there were alot of comments made about that and that 16 MS. BUSHELL: Excuse me, we are going to
17 will beincluded in the resolution as well asal the 17 leave this session and get on the new link?
18 other factors. So we will have a detailed resolution 18 CLERK SMITH: Yes, correct.
19 that | will prepare for the next meeting that will 19 MR. PRINCIOTTO: Correct.
20 havefindings of fact and conclusionsto the board, 20 MR. KAUFMAN: Meg, did you send two
21 board review and approval of the board. 21 separatelinks? | just --
22 MR. NEISS: Mr. Princiotto, do you 22 CLERK SMITH: Yes, | sent, | tried to
23 circulate your proposed resolutions to applicant's 23 space them so it wasn't too confusing which oneto ga
24 attorneys before the board meeting as | do? 24 to.
25 MR. PRINCIOTTO: | can. 25 MR. KAUFMAN: Very good.
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CLERK SMITH: Isthere amotionto goto
closed session?

MS. BUSHELL: Motion.

MS. PICINIC: Motion to go to closed
session.

CLERK SMITH: Perfect. By Ms. Bushell
second by Ms. Picinic.

CHAIRWOMAN MALLEY: Allinfavor?

ALL MEMBERS: Aye.

CHAIRWOMAN MALLEY: Any opposed? All
right. See everybody over in the closed session.

(Whereupon the meeting is adjourned at
9:47 p.m.)
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CERTIFICATE.

I, PAMELA ADAMO, aNotary Public and
Certified Shorthand Reporter of the State of New
Jersey, do hereby certify that the foregoing isa
true and accurate transcript of the testimony as
taken stenographically by and before me at the time,
place and on the date hereinbefore set forth.

| DO FURTHER CERTIFY that | am neither a
relative nor employee nor attorney nor counsel of any
of the parties to this action, and that | am neither
arelative nor employee of such attorney or counsel,
and that | am not financially interested in the
action.

Mm&
INotary Fupiic or the State of New Jersey
My commission expires April 29, 2023
License No. 30X 100209200
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